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PUBLIC OFFERING STATEMENT FOR
EASTMAN MEADOWS CONDOMINIUM

. Name and Address of Declarant and Condominiums. The Declarant of this
Condominium is FITZPATRICK ASSOCIATES, INC., Route 77, Cape Elizabeth, Maine.
The name and address of the Condominiums is Eastman Meadows Condominium, Eastman,
Cape Elizabeth, Maine. This Public Offering Statement will refer to FITZPATRICK
ASSOCIATES, INC. simply "the Declarant® and to the Condominiums as the
"Condominiums" or as "Eastman Meadows".

2. General Description of Eastman Meadows. Eastman Meadows is a
Condominium project situated on land at and near Eastman Road, Cape Elizabeth, Maine. All
buildings, roads, utilities and other structural improvements are to be constructed new
commencing in 2009. The buildings and Units will be of wood-frame construction on a
poured concrete foundation. Some buildings will contain “full” basements, some of which
may include a daylight basement feature, and some buildings may be located on a poured
concrete slab. All buildings and other improvements will be constructed substantially in
accordance with plans and specifications submitted to the Town of Cape Elizabeth and as
shown on the recorded Plat and Plans for the Condominium.

The Condominiums will initially consist of at least eight (8) Units. The Phase | land
area can contain up to 20 Unitsin eight buildings. The maximum number of unitsin al land
phases is forty six (46) Units. Two Buildings will contain up to four (4) Units (Units 13-16
and Units 17-20); four Buildings are single Units (Units 41 through 44); and the 17 other
Buildings will contain two (2) Units each. There is a maximum of twenty (23) Buildings in
the Condominium, as currently approved.

All Units, Buildings, common parking, driveways, and landscaping are expected to be
completed within ten (10) years from the start of construction, except for landscaping
surrounding or adjacent to individual Units. Parking, driveways and landscaping associated
with an individual Unit and building will be completed at the time of construction of such
Unit and building, to the extent any such items are necessary for the use of the premises as
constructed. Declarant has reserved rights to complete or ater improvements at a later time
and to complete or improve the improvements which serve Units.

3. Initial Units. The number of Units initially to be created pursuant to the
Condominium Declaration is eight (8).

4. Declaration, Bylaws, Plats and Plans. Attached to this Public Offering Statement
as Exhibit A is a copy of the Declaration of the Condominium in its current form. This
Declaration is to be recorded at the Cumberland County Registry of Deeds at or prior to the
sale of the first Unit. Declarant reserves the right to make changes or amendments to the
Declaration prior to the recording of such Declaration in order to accommodate the needs or
requirements of financial institutions making loans for the purchase of Units, to correct
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clerical or technical errors based upon review by title attorneys and the like, and to make
corrections or adjustments that may be required as the construction and development of the
Condominium progresses. The reader is directed to Schedule A of the Declaration for al
recorded covenants, conditions, restrictions or reservations affecting the Condominium, in
addition to those created el sewhere in the Declaration.

Attached to this Public Offering Statement as Exhibit B is a copy of the Bylaws of the
Unit Owner's Association. The Rules and Regulations of the Association as of this date are
attached as Exhibit B-1. No contracts or |leases are expected to be signed by the purchasers at
closing.

Attached to this Public Offering Statement as Exhibit C are reduced copies of the Plat
(aland plan prepared by a surveyor) and Plans (buildings) which show the Condominium
property. The Plat and Plans are to be recorded at the Cumberland County Registry of Deeds
at or prior to the sale of the first Unit. Declarant reserves the right to make changes or
amendments to the Plat and Plans prior to their recording in order to accommodate the needs
or requirements of financia institutions making loans for the purchase of Units, to correct
clerical or drafting errors, to make corrections or adjustments that may be required as the
construction and development of the Condominium progresses or in order to bring the same
into conformity with Maine law.

The Declaration establishes the Condominium and creates the Units in the project.
The Declaration establishes the boundaries of the Condominium Units, the boundaries of the
Common Elements, the undivided interest in the Common Elements for each Unit, and special
property rights in the Condominium such as Limited Common Elements, easements and
restrictions on use. Each Unit is also alocated a proportionate share of the ownership of
common elements and of common expenses of the Association based upon the relative squre
sizes of Units. Voting rights in the Association are equal for each Unit. Each purchaser of a
Unit in the Condominium will become a member of the Association of Unit owners. The
Association is responsible for running the Condominium Association’s affairs, including
budgeting, charging assessments, entering into contracts, maintaining the property, and
representing Unit owners in any disputes or negotiations. The Association is run by a board
of directors as provided for in the Declaration and in the Bylaws of the Association. A
purchaser is urged to review the Bylaws of the Association carefully.

With respect to the running of the Association, the Declarant has reserved certain
rights during the Declarant Control Period to appoint Directors and Officers and to control the
Association during the period of development of Eastman Meadows. A purchaser is urged to
review the Declaration for these provisions.

5. Budget. Attached to this Public Offering Statement as Exhibit D is a projected
budget for the Association for one year beginning in January 2010. The Declarant prepared
this projected budget. All assumptions regarding the budget are stated in Exhibit D. It is
worth noting that the Budget is based on the entire 46 Units being fully developed, but there is
no guaranty that all of the Units and land phases will be included in the Condominium.
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6. Services and Expenses by Declarant. All services and expenses of the
Association are reflected in the budget. The Declarant expects that during 2010, it will be
assuming certain expenses and maintenance, such as landscaping and minor repairs, for the
Association while it is marketing and devel oping the property. However, in the event that the
Declarant is providing such services, it expects that it will bill the Association for those
services at a fair and competitive cost. The Declarant will not bill the Association for
expenses which are attributabl e to the Declarant's cost of development.

7. Special Fees Due at Closing. At closing on the purchase of a Unit from Declarant,
each Unit owner will be expected to contribute to the Association an amount equal to two (2)
month's estimated monthly common expenses for the Unit which the purchaser is buying.
This two month fee will be put in a segregated fund to provide working capital for the
Association. This separate working capital fund is often required by mortgage lenders in the
area and by the Declaration. No other special fees will be due at such time, but pro-rations for
real estate taxes and similar matters will be determined.

8. Titleto the Premises. Attached to this Public Offering Statement as Exhibit E is
a description of al liens, defects or encumbrances on or affecting title to the Condominium
and which are noted on the property description included in the Declaration, at Schedule A.
Title to the premises is currently held by Wyley Enterprises LLC, but is under agreement to
be transferred to the Declarant prior to the recording of the Declaration and creation of the
Condominium. Each Unit will be released from any existing mortgage or loan encumbrances
upon transfer of ownership.

9. FEinancing of Units. The Declarant does not offer any financing itself. The
Declarant has tried to have al documents regarding the Condominium to be written in aform
which is satisfactory to the Federal National Mortgage Association (FNMA). As of this date,
the Declarant has not determined whether it will seek to have this project approved by
FNMA. The Declarant has not made any arrangements for financing by Unit purchasers as
of thisdate. Declarant makes no representations that such financing will be available.

10. Limited Warranty. Attached to this Public Offering Statement as Exhibit F isa
Limited Warranty which the Declarant will provide to each Unit owner at closing. It is noted
that the purchaser will be required to execute a document providing for a reduction of the
statute of limitations for breach of warranties, the form of which isincluded as Exhibit G.

The Maine Condominium Act provides as follows with respect to warranties on a new
Condominium Unit:

“8§1604-112. Express warranties of quality

(@) Express warranties made by any seller to a purchaser of a Unit, if

relied upon by the purchaser, are only created as follows:
(1) Any written affirmation of fact or promise which relates to the
Unit, its use, or rights appurtenant thereto, area improvements to the
Condominiums that would directly benefit the Unit, or the right to use or have the
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benefit of facilities not located in the Condominium, creates an express warranty
that the Unit and related rights and uses will conform to the affirmation or
promise;

(2) Any model or description of the quantity or extent of the real
estate comprising the Condominium, including plans and specifications of or for
improvements, creates an express warranty that the Condominium will
substantially conform to the model or description; and

(3) Any written description of the quantity or extent of the real
estate comprising the Condominium, including plats or surveys, creates an
express warranty that the Condominium will conform to the description, subject
to customary tolerances; and

(4) A provision that a buyer may put a Unit only to a specified use
is an express warranty that the specified useis lawful.

(b) Neither formal words, such as "warranty" or "guarantee" nor a specific
intention to make a warranty, are necessary to create an express warranty of
quality, but a statement purporting to be merely an opinion or commendation of
the real estate or its value does not create a warranty.

(c) Any conveyance of a Unit transfers to the purchaser all express
warranties of quality made by previous sellers.

8§1604-113. Implied warranties of quality

(@ A Declarant and any person in the business of selling real estate for
his own account warrants that a Unit will be in at least as good condition at the
earlier of the time of the conveyance or delivery of possession as it was at the
time of contracting, reasonable wear and tear excepted.

(b) A Declarant and any person in the business of selling real estate for
his own account impliedly warrants that a Unit and the common elements in the
Condominium are suitable for the ordinary uses of real estate of its type and that
any improvements made or contracted for by him, or made by any person before
the creation of the Condominium, will be:

(1) Freefrom defective materias; and

(2) Constructed in accordance with applicable law, according to
sound engineering and construction standards and in a workmanlike manner.
Construction complying with the Nationa Building Code and Code
Administrators (BOCA), Basic Building Code or equivalent applicable local
building code, if any, shall be deemed to satisfy such sound engineering or
construction standards.

(c) In addition, a Declarant warrants to a purchaser from him of a Unit
that may be used for residential use that any existing use, continuation of whichis
contemplated by the parties, does not violate applicable law at the earlier of the
time of conveyance or delivery of possession.

(d) Warranties imposed by this section may be excluded or modified as
specified in Section 1604-114.
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(e) For purposes of this section, improvements made or contracted for by
an affiliate of a Declarant, Section 1601-103, paragraph (I), are made or
contracted for by the Declarant.

(f) Any conveyance of a Unit transfers to the purchaser al of the
Declarant'simplied warranties of quality.

8§1604-114. Exclusion or modification of implied warranties of quality.

(8 Except as limited by subsection (b) with respect to a purchaser of a
Unit that may be used for residential use implied, warranties of quality:

(1) May be excluded or modified by agreement of the parties; and

(2) Are excluded by expression of disclaimer, such as "as is’,
"with al faults', or other language which in common understanding calls the
buyer's attention to the exclusion of warranties.

(b) With respect to a purchaser of a Unit that may be occupied for
residential use, no general disclaimer of implied warranties of quality is effective,
but a Declarant may disclaim liability in an instrument signed by the purchaser,
for a specified defect or specified failure to comply with applicable law, if the
defect or failure entered into and became a part of the basis of the bargain.

81604-115. Statute of limitations for warranties.

(@ A judicia proceeding for breach of any obligation arising under
Section 1604-112 or 1604-113 must be commenced within six (6) years after the
cause of action accrues, but the parties may agree to reduce the period of
limitation to not less than two (2) years. With respect to a Unit that may be
occupied for residentia use, an agreement to reduce the period of limitation must
be evidenced by a separate instrument executed by the purchaser.

(b) Subject to subsection (c), a cause of action for breach of warranty of
quality, regardless of the purchaser's lack of knowledge of the breach, accrues:

(1) Asto aUnit, at the time the purchaser to whom the warranty is
first made enters into possession if a possessory interest was conveyed or at the
time of acceptance of the instrument of conveyance if a non-possessory interest
was conveyed; and

(2) Asto each common element, at the time the common el ement
iscompleted or, if later:

(i) Asto a common element which may be added to the
Condominium or portion thereof, at the time the first Unit therein is
conveyed to a bona fide purchaser; or

(i) Asto a common element within any other portion of
the Condominium, at the time the first Unit in the Condominium is
conveyed to a bonafide purchaser.

(c) If awarranty of quality explicitly extends to future performance or
duration of any improvement or component of the Condominium, the cause of
action accrues at the time the breach is discovered or at the end of the period for
which the warranty extends, whichever is earlier.”
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12. Judgments or Suits. As of the date of this Public Offering Statement there are no
unsatisfied judgments or pending suits against the Association, nor is there any pending suit
materia to the Condominium of which the Declarant has any knowledge.

12. Deposits. Any deposit made in connection with the purchase of a Unit will be
held in an escrow account until closing. Any such deposit will be returned to the purchaser if
the purchaser decides to cancel the contract as provided under §1604-107 of the Maine
Condominium Act. The name of the escrow agent is set forth on the Purchase and Sale
Aqgreement.

12. Restraints on Alienation. There are no restraints on alienation of any portion of
the Condominium.

13. Insurance Coverage. Article VI of the Bylaws of the Association (Exhibit B)
describes the insurance coverage provided for the benefit of all Unit owners. Generally, the
Association is responsible for maintaining an insurance policy which covers al common
elements of the Condominium from hazards including fire, water damage, storm damage and
other such risks. Such policies include inflation guard endorsement and are for 100% of the
replacement cost of the Unit. In addition, the owner's Association maintains insurance
policies which insure against public liability and against misuse of funds by Association
officers. Each Unit owner is expected to obtain insurance on his or her Unit and the personal
property and effects of such Unit owner which are contained in the Unit.

15. Common Element Fees. There are no fees or charges which are currently paid or
which are expected to be paid by the Unit owners for the use of common elements or other
facilities related to the Condominiums, other than those set forth in the budget.

16. Completion of Improvements. The Declarant expects to complete all
improvements which are labeled "must be built" on the Plat on or before 2018.

17. Sale of Common Elements. No common elements can be sold pursuant to
§1603-112 of the Condominium act.

18. Zoning; L and Use Requirements. The Condominium has received all necessary
permits and approvals from the Town of Cape Elizabeth as of 2009. The Condominium has
received approvals from the Maine Department of Environmental Protection for the
development as of 2008. For other conditions which may affect the premises, a purchaser is
directed to the recorded plan referred to in paragraph 2 above and to particular provisions of
the Declaration.

19. Maximum Units. The maximum number of Units which can be created pursuant
to this Declaration is forty six (46). The maximum number of Units per acre is .87 Units per
acre.
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20. Use of Units. All of the Units which can be created in this Condominium are
restricted exclusively to residential use, including the rental of such Units for residential use.
Ancillary or subordinate home occupations, to the extent allowed by local zoning or land use
ordinances, are also permitted.

21. Development Rights. The Declarant has reserved specia declarant rights and
development rights as described in Articles 111, V, VI and other sections of the Declaration.
Basically, these development rights include al rights which are necessary for the Declarant;
() to enter upon the property and to construct Units in the Condominium, (ii) to conduct a
sales and marketing program at the property, (iii) to grant easements to utility companies for
the installation of utility lines, (iv) to make the project part of a Master Association including
al of the condominiums created on all of the Land Phases (but in no event to exceed 46
Units); (vi) to add additional land shown on the Plat to the Condominium; and (vii) to
generally complete the development as conceived by the Declarant. In addition, the
development rights and special Declarant rights reserved by the Declarant include the right to
return to the premises to repair any Unit or common element which may be in need of repair
or restoration in order that the Declarant can discharge all obligations it has to any individual
Unit owners. These Development Rights can continue for up to ten (10) years.

In addition, because Eastman Meadows may include up to forty six (46) Units with the
addition of the additional land phases, the Declarant has reserved the right to construct on the
property al of the forty six (46) Units, to add such Units to the Condominium by amendments
adding one of more of such Units, to add additiona contiguous land areas to the
Condominium, to adjust the respective Allocated Interests of each Unit owner to conform to
the addition of any subsequent Units, and to perform all construction, repair and related work
necessary for the creation of such Units. The additional land and Units may be added in any
order or sequence that Declarant may choose. No Unit may be added to Eastman Meadows
until the Unit is substantially complete, or otherwise in accordance with the Act. The
additional Units need not be built and the additional lands need not be added to the
Condominium. In addition, Units to be built on the additional Land Phases may be created
under a separate condominium regime, but they shall be subject to the maximum number of
Units set forth herein.

The Declarant reserves the right to modify the Declaration, the Bylaws, the Plats and
Plans and any other Condominium Document as may be required by law, a title insurance
company, the Declarant’s present or future lender(s) or at Declarant’s discretion, provided
that such modification shall not: increase the purchase price of the unit, reduce the obligations
of Declarant for common expense on unsold units, reduce the size of the unit. The
dimensions, sizes, and location of interior partitions in the units and the location of the unit in
relation to other units, buildings, improvements and other portions of the common elements
and facilities as reflected in the Declaration and the Plats and Plans are approximate, and the
same may vary. A Buyer acknowledges and agrees that such minor variances are acceptable
to the Buyer and that such variances shall not be grounds for any action for rescission,
damages or reduction of the purchase price. Declarant may substitute other materials,
methods or manufactured products as it may deem proper, provided however, that the quality
of any such substituted item is substantially equal to or superior to those listed in the

8



East man Meadows Condomi ni um -June 10, 2009

specifications. The future Units may vary from the maximum size of the Units initially
declared hereunder by up to 20% based on a consistent measurement of gross floor area.

Further, in the event that no Units that have been declared and added to Eastman
Meadows are located in any of the phased areas as shown on the Plat, then the Declarant has
reserved the right to remove such phased areas from the Declaration upon the filing of an
amendment to such effect. If any such land phase(s) are removed from Eastman Meadows,
then the Declarant shall be under no obligation to develop such land phases at any time or in
any particular manner. The Declarant has reserved for itself rights for ingress, egress and for
the provision and extension of utility servicesto all land phases.

22. Maximum Change of Allocated Interests. The maximum possible change in
Allocated interests is from 10.22% to 1.659%, assuming the Condominium starts with eight
(8) Units, one of which is the size of the Base Unit, and is completed with all forty six (46)
Units, with each of the additional 45 Units equal to the maximum size.

23. Other Improvements. In addition to the forty six (46) Units which may be
created in the Condominium, the Declarant has reserved the right to complete or repair al
driveways, roadways, or parking areas as shown on the Plat or Plans. No other assurances are
made with respect to other improvements which can be made.

24. Location of Buildings. The locations of any buildings or improvements have
been established by the site plan and subdivision approval from the Town of Cape Elizabeth.
Any substantial variation will require approval from the Town of Cape Elizabeth. Declarant
reserves the right to apply for changes that do not substantially or adversely affect other Units.

25. Exhibits and Schedules. The following Exhibits are included as part of this
Public Offering Statement:

Exhibit A. Declaration

Exhibit B. By laws

Exhibit B-1. Rules and Regulations

Exhibit C. Plat and Plans

Exhibit D. Budget

Exhibit E. Title Matters

Exhibit F. Limited Warranty

Exhibit G. Agreement on Statute of Limitations.

Exhibit H. Maine Attorney General Home Construction Warning
Exhibit I. Standard Unit Specifications/Features
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EXHIBIT A
DECLARATION OF
EASTMAN MEADOW CONDOMINIUM
THISDECLARATION (the "Declaration") is executed as of [date], by FitzPatrick
Associates, Inc, aMaine corporation, having a place of business in Cape Elizabeth, Maine,
(the "Declarant") acting pursuant to the Maine Condominium Act, Chapter 3| of Title 33 of
the Maine Revised Statutes of 1964, as amended (the "Act").
ARTICLE |

CREATION OF CONDOMINIUM; DEFINED TERMS

1.1. Declaration of Property as Condominium. The Declarant, owner in fee smple of that
certain lot or parcel of land (the "Land") in the Town of Cape Elizabeth, County of
Cumberland and State of Maine more particularly described in Schedule A and of all
buildings and improvements to be constructed on the Land and al easements, rights,
privileges and appurtenances thereunto belonging (collectively, the "Property") hereby
submits the Property to the Act and declares that the terms of this Declaration shall run with
the Property and be binding upon, and inure to the benefit of, all owners of each and every
portion of the Property and their respective heirs, successors and assigns, and the Declarant
hereby creates with respect to the Property a condominium as defined in Section 1601-103(7)
of the Act (the "Condominium").

As set forth in this Declaration, the Declarant reserves various Development Rights, Specia
Declarant Rights and easements, including without limitation the right to add real estate to the
Condominium, to physically construct and legally create additional Units, together with their
appurtenant Limited Common Elements. The “Additional Land” which may be made a part
of the condominium pursuant to this Declaration is indicated on the Plat and is described in
Schedule A-1.

1.2. Defined Terms. Capitalized terms not otherwise defined in this Declaration, asit may
be amended from time to time, or the Plat and Plans, shall have the same meanings as
specified in the Act. The following terms which are not otherwise defined in this Declaration
shall have the following specific meanings in this Declaration:

1.2.1. “Approvals’ means the approvas for development of the Property that have
been granted by the Town of Cape Elizabeth Planning Board for Subdivision and Site
Plan.

1.2.2. "Building" means any building erected or to be erected on the Land described in
Paragraph 3.2 containing one or more Units, but only in a horizontal arrangement, as
well as other improvements comprising a part of a Building or intended to be used for
purposes incidental to the use of a Building. No Building may be more than asingle
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floor of habitable area above ground level, except that the foregoing shall not prohibit
the use of basement space as habitable area.

1.2.3. "By-Laws' means such governing regulations for the Association as are
adopted pursuant to the Act and this Declaration for the regulation and management of
the Property, including such amendments thereof as may be adopted from time to time.

1.2.4. "Condominium Documents' mean this Declaration, the Plat, Plans and the By-
Laws.

1.2.5. "Eligible Insurer" means an insurer or governmental guarantor of a Mortgage
held by an Eligible Mortgage holder which has delivered written notice to the
Association in the same fashion as described in subparagraph 1.2.5, stating the name
and address of such insurer or guarantor and containing the same information and
statements with respect to such insurer or guarantor that are required pursuant to
subparagraph 1.2.5 with respect to such holder.

1.2.6. "Eligible Mortgage Holder" shall have the same meaning as set forth in §1602-
114 of the Act.

1.2.7. "Limited Common Expenses’ mean (a) the Common Expenses associated with
the maintenance, repair or replacement of a Limited Common Element which shall be
assessed against the Units to which that Limited Common Element is assigned equally,
or in proportion to the relative Common Expense Liabilities of such Units as between
themselves, as such expenses may be determined by the Executive Board, and in
accordance with 81603-115c(l) of the Act; and (b) the Common Expenses for services
benefiting fewer than all the Units, which are assessed exclusively against the Units
benefited generally in accordance with the use of such services as permitted by Section
1603-115(c) (2) of the Act, as determined by the Executive Board.

1.2.8. "Mortgage" means arecorded mortgage or deed of trust encumbering a Unit in
the Condominium held by a Mortgagee or an Eligible Mortgage Holder.

1.2.9. “Open Space” means those portions of the Property as defined in section 6.11
and which are subject to certain restrictions as to use and devel opment.

1.2.10. “Farmhouse Lot” means that parcel of land, together with the buildings and
improvements thereon, located near Eastman Road and having rights of ingress and
egress over a portion of the condominium land, as shown on the Plan.

1.3. Interpretation. Inthe event of any conflict or discrepancy between this Declaration,

the By-Laws, and the Plat and Plans, the provisions of this Declaration shall govern the By-
Laws and the Plat and Plans.
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ARTICLE 11

IDENTIFICATION AND LOCATION OF CONDOMINIUM; ASSOCIATION

2.1. Name of Condominium. The name of the Condominium is Eastman M eadow
Condominium.

2.2.  Nameand Association. The name of the Unit Owners Association organized under
and identified in Section 1603-10I of the Act (the "Association™) is Eastman M eadow
Condominium Association.

2.3.  Location of Condominium. The Condominium islocated in the Town of Cape
Elizabeth, County of Cumberland, and State of Maine and the address of the Condominium is
[address], Cape Elizabeth, Maine.

ARTICLE 111

DESCRIPTION OF PROPERTY; BUILDINGS; UNITS; ALLOCATED INTERESTS

3.1. Description of the Property. A legally sufficient description of the Property included
in the Condominium is set forth in Schedule A and the location and dimensions of the
Property included in the Condominium are depicted on the Plat entitled "Condominium Plat -
Eastman Meadow Condominiums" by Sebago Technicsdated _ , and on the Plans
consisting of four (4) sheets entitled "Eastman Meadow Condominiums" by Sebago Technics
dated . The Plat and Plans are recorded in Cumberland County Registry of Deeds
inPlan Book __, Page__ . Reduced copies of the Plat and Plans are attached hereto as
Schedule C.

3.2. Location and Dimensions of Buildings. The location and dimensions, or proposed
location and dimensions, of each of the twenty three (23) Buildings and other improvements
to be erected on the Land, or asto which the Declarant has reserved the right to erect or not to
erect on the Land and the Common Elements are depicted on said Plat and Plans.

3.3.  Initial Units; Maximum Number of Units. The Declarant isinitialy creating, pursuant
to this Declaration, the eight (8) Unitsidentified on Schedule B and located in Buildings 1, 2,
3,and 4. Units 1 through 8 are a portion of the Unitsin Land Phasel. Declarant has
reserved the right to add the remaining Units 9 through 20 in Land Phase |. The Declarant has
reserved the right to create a maximum total of forty six (46) Unitson al of the Land in a

total of twenty three (23) Buildings.

3.4. Creation of Units; Unit Boundaries. Referenceis made to Schedule B for the
identifying number and type of each of the eight (8) Units initially created by this Declaration
and to the Plat and Plans for a description of each Unit initially created by this Declaration,
including each Unit's identifying number, the locations and dimensions of the vertical
boundaries and horizontal boundaries of each Unit, the Common Elements to which the Unit
has direct access and any other information necessary to identify the Unit. Each of theinitial
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8 Units includes the dwelling and the attached garage.

In addition, at the time of creation of a Unit pursuant to this Declaration, or any
subsequent amendment during the period of Declarant’s Devel opment Rights, the Declarant
shall have the right to include as part of the Unit any optional Den, Sunroom or Enclosed
Porch shown on the Plat and Plans and which is actually constructed as part of the Unit,
whether such construction is accomplished at the initial creation of the Unit or at a subsequent
date. An amendment or recorded instrument evidencing the total areasincluded within a Unit
shall be executed at the time of such creation, and any required adjustment of Allocated
Interests shall be made at such time. Furthermore, following the initial creation of a Unit
without any such optional Den, Sunroom or Enclosed Porch shown on the Plat or Plans, the
Declarant has the reserved Special Declarant Right to add such optional areato a Unit with
the written consent of only the owner of such Unit. An amendment or recorded instrument
evidencing the total areas then included within a Unit shall be executed at the time of such
exercise, and any required adjustment of Allocated Interests shall be made at such time,
whereupon such optional area shall be included as part of the Unit.

3.4.1. Upper and Lower (horizontal) Boundaries: the upper and lower boundaries of
each Unit shall be the following boundaries extended to an intersection with vertical
(perimeter) boundaries.

3.4.1.A. Upper Boundary: The horizontal plane of the lower horizontal surface
of the roof or ceiling joists, as the case may be.

3.4.1.B. Lower Boundary: The horizontal plane of the top surface of the
undecorated concrete floor slab or the unfinished sub-flooring of the Buildings,
as the case may be.

3.4.2. Vertica (perimeter) Boundaries: The vertical boundaries of each Unit shall be
the vertical planes at the stud or lath line of the back surface of its perimeter walls,
extended to the intersections with each other and with the upper and lower Unit
boundaries. In the event an optional Den, Sunroom or Enclosed Porch isincluded as
part of aUnit, such vertical boundaries will include such areas, as well.

3.4.3. TheUnit boundaries shall aso be defined as set forth in §1602-102 (1) through
(4) of the Act.

The Unit shall include al lath, furring, wallboard, plasterboard, plaster, paneling,
tiles, wallpaper, paint, wallpaper, finished flooring and any other materials constituting
any part of the finished surfaces thereon located within the boundaries of the Unit. All
other spaces, interior partitions and other fixtures and improvements within the
boundaries of aUnit are a part of the Unit. Asaresult of the foregoing boundaries, and by
way of clarification, each Unit includes the following items:

(@ All interior partitions (excepting those portions thereof which are load-
bearing), interior doors and interior stairways wholly within the Unit;

(b) Finishflooring, floor coverings, carpeting and the like, and finish wall and ceiling
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coverings (including paint, wallpaper, furring, gypsum board, moldings, and any
other materials constituting any part of the finished surfaces thereof);

(c) Windows, doors, and garage doors providing access to the Common Elements
including their locks, hardware and glass, garage door tracks but excluding their
frames, thresholds and sills;

(d) Plumbing, kitchen and bathroom fixtures, the heating and ventilating equipment,
water heaters, air conditioning systems and components thereof serving only a
single Unit, if any, even if located outside of a Unit's boundaries, water heaters,
kitchen appliances, and any fireplace(s) or hearth(s) provided that only propane,
and no wood or other solid fuels, may be burned therein;

(e) Electrical wiring, equipment outlets and lighting devices from the point where the
feed wire enters the Unit’ s circuit breaker distribution box inwards and portions of
water and sewer utility lines, pipes and equipment serving only that Unit and
located within its general boundary lines as herein described, and,

(f) Theinterior of the attic, garage, attic above the garage, and, if a part of the unit,
the basement.

A Unit generally does not include: the exterior walls, the roof, rafters and
foundation, land; wires, conduits, flues, ducts, pipes, or other heating and utility lines
running through a Unit which serve more than one Unit or which serve the Common
Elements or which serve another Unit.

3.5. Allocated Interests. The Allocated Interests allocated to each initial Unit are listed and
allocated to the Unitsin Schedule B. Each Unit Typeislisted on Schedule B, in each case
listing the deemed square footage without any options, and inclusive of the each of the three
(3) Optional Unit Expansions. Each Allocated Interest has been expressed as a percentage.
The Allocated Interests appurtenant to each respective Unit are based upon aformula, as
follows: the percentage for each Unit is equal to the deemed square footage of such Unit, as
shown on Schedule B, divided by the total square footage of all Units then existing in the
Condominium. The Declarant has reserved the right to adjust the Allocated Interest of every
Unit upon the exercise of any development right which creates more Units. In the event any
such development right is exercised, the formula used for determining the new Allocated
Interests shall be the same as set forth above. The percentage for each Unit initially created,
or existing prior to the addition of more Units, will be adjusted upon the creation of additional
Unitsin the condominium.

3.6. Reocation of Unit Boundaries. The subdivision of Units horizontally or vertically and
relocation of horizontal or vertical boundaries between Units is not permitted.

3.7. Alteration of Units. Alterations of unitsis permitted in accordance with §1602-111 of
the Act. However, no Unit Owner may make any improvements or alterations or do any work
whatsoever which would impair the structural integrity or mechanical systems or the walls
separating units or life safety systems of a Building, lessen the support of any portion of the
Condominium, or jeopardize the soundness or safety of the Property.
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3.8. Maintenance Responsibilities. Notwithstanding the ownership of the various portions
of the Common Elements and the Units by virtue of the foregoing boundary descriptions, the
Units and Common Elements shall be maintained and repaired by each Unit Owner and by the
Association in accordance with the provisions of Section 1603-107(a) of the Act, except as
expressly set forth to the contrary in this Declaration.

ARTICLE IV

COMMON ELEMENTS, LIMITED COMMON ELEMENTS
AND APPLICABLE PROVISIONS

41. Common Elements. The Common Elements are shown on the Plat and Plans.

4.2.  Allocation of Limited Common Elements. The location and dimensions of all Limited
Common Elements, except for the portions of the Property described as Limited Common
Elements pursuant to Section 1602-102(2) and (4) of the Act, and the identifications of the
Unit or Units to which the Limited Common Elements are hereby allocated are described in
this Paragraph 4.2 and/or depicted on the Plat and Plans. The allocation of Limited Common
Elements to the Units cannot be altered except with the written consent of at least 67% of all
Unit Owners and at least 51% of al Mortgagees of record. The walkways, ties, steps and
skids, if any, depicted on the Plat and Plans serving more than a single Unit are Limited
Common Elements allocated to the Units in the Building to which they are attached.

The following portions of the Property serving asingle Unit, but located outside the
Unit's boundaries, are each allocated as a Limited Common Element to the Unit which it
serves.

4.2.1. Functiona porches (except for any Enclosed Porch which isincluded as a part
of aUnit), balconies, decks, and patios as depicted on the Plat and Plans, if any.

4.2.2.  For any windows, doors, and garage doors leading from Units to Common
Areas, porches, balconies, decks or patios, their related frames, sills and hardware.

4.2.3. For any doors leading from the Unit to the Common Elements and any
associated door paneling, frames, glassware, buck, trim, sills and hardware, including
without limitation lock and chime assembly, hinges, door mats, handles or closures.

4.2.4. Shutters, awnings, window boxes, windows, door steps and stoops designed to
serve the Unit.

4.2.5. Parking spaces adjacent to each garage location and labeled "P1," "P2," etc.

4.2.6. Geotherma well locations situated within the Common Element ground area
near a Unit indicated on the Plat and which may be used or developed by the applicable
Unit Owner for purposes of drilling and installing a geothermal well system for the
heating and/or cooling of such Owner’s Unit, together with any pipes, electrical lines,
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pumps or similar appurtenances necessary or reasonably convenient to the operation
and functioning of such geothermal well, all of which if so allocated and designated by
an instrument of record.

4.2.7. Solar panelslocated on the roof of any Building or on the common el ement
ground area, if so allocated and designated by an instrument of record.

4.2.8. Those portions of the Property shown on the Plat and Plans or as described as
Limited Common Elements pursuant to Section 1602-102(2) and (4) of the
Condominium Act.

4.3. Useof Common Elements. Except astheir use may otherwise be limited by this
Declaration or the By-Laws or otherwise by the Executive Board pursuant to its powers, each
Unit Owner, tenant and occupant of a Unit, and the family members and guests of such Unit
Owner, tenant and occupant, may use the Common Elements in common with all other Unit
Owners and tenants or occupants of other Units, and their respective family members and
guests, in accordance with the purposes for which they are intended without hindering or
encroaching upon the lawful rights of the other Unit Owners.

4.3.1. The Common Elements shall be used only for the furnishing of the services
and facilities for which the same are reasonably suited and which are incident to the use
and occupancy of the Units. Notwithstanding the foregoing, each owner of a Unit shall
have the right to post in front of his Unit on the outside of the Building in which his
Unit is situated a non-illuminated sign not to exceed an area of one-half foot by one foot
publishing the name of the Owner and the address or identifying number of his Unit.

4.3.2. No Unit Owner shall obstruct any of the Common Elements nor shall any Unit
Owner place or cause or permit anything to be placed in or on any of the Common
Elements without the approval of the Board or a Committee designated by the
Executive Board. Alteration of or construction in or remova from the Common
Elements shall be done except with the prior written consent of the Executive Board, or
its designee, as appropriate.

4.3.3.  The Owner of any Unit that has been allocated a Limited Common Element
geothermal well easement shall have the right to develop an approved geothermal well
and related piping and utility service lines for purposes of providing heating and/or
cooling to such Owner’s Unit, including the installation from such well easement
through the Common Element of such related facility asis reasonably necessary to
connect such well to such Owner’s Unit. Any such development shall be donein
accordance with plans and specifications approved in advance by the Executive Board
and shall be at the sole cost and expense of such Owner.

4.4. Common Elements Road, Water System and Sewer Systems. The drivesidentified as
Tanager Lane (herein the "Drive"), the sanitary sewer and sewer pump station, storm water
drainage system ( including surface and subsurface portions) serving the Units or the
Common Property shall remain private. Any and all maintenance responsibilities for such
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Drive and systems, including but not limited to snow removal, shall remain the responsibility
of Eastman Meadow Condominium Association and shall not become the responsibility of the
Town of Cape Elizabeth, Maine. All other drives or roads within the Condominium,
including but not limited to Phoebe' s Way, Dipper Road, and Warbler Drive, shall be subject
to the same reservations, exceptions and limitations. The Town shall be granted an easement
for emergency maintenance and repair with respect to the stormwater system as set forth in
section 6.13 and for the sewer pump station, as set forth in section 6.14, the terms and
conditions of which shall be in such form and upon such terms as are satisfactory to the Town
of Cape Elizabeth’s Public Works Director.

45  Construction, Maintenance and Inspection of Stormwater Management Facilities.
The Property is subject to the terms and conditions of a Department Order issued by the
Maine Department of Environmental Protection (the “DEP”) to Declarant for “Eastman
Meadow,” permit #L-24201-MX-A-N and L-24201-TC-B-N, Site Location of Development
Act, Natural Resources Protection Act Tier One Wetland Alteration, Water Quality
Certification Findings of Fact and Order” dated October 27, 2008, recorded in the
Cumberland County Registry of Deeds in Book , Page (the “DEP Order”).
The maintenance of the stormwater systems, or any other facilities or improvements required
pursuant to the DEP Order, shall be undertaken in compliance with the terms of the DEP
Order and the same will be the responsibility of the Association upon the last to occur of: (i)
completion of al of theinitia installation of improvements related to the stormwater
management system, and (ii) the conveyance of a Unit to third parties. Until that time,
Declarant will assure that the following maintenance plan is adhered to and shall be solely
responsible for the costs thereof.

The Declarant, during the period when Declarant is contractually obligated as set forth
above, and the Homeowners' Association thereafter in perpetuity, will be responsible for the
maintenance of all stormwater management structures, the establishment of any contract
services required to implement the maintenance program, and the keeping of records and
maintenance log book. Records of all inspections and maintenance work accomplished must
be kept on file and retained for aminimum 5 year time span. The maintenance log book will
be maintained by the Declarant or the Association, as applicable, and shall be made available
to the DEP or the Town upon request.

To meet the requirements of the Permit, the inspection and maintenance of the
Stormwater Management Facilities shall be undertaken in accordance with the document
entitled “Inspection and Maintenance of Stormwater Management Facilities” provided by
Sebago Technics (the “Maintenance Plan™), a copy of which is attached to this Declaration as
Schedule D, as the same may be duly amended or revised with permission of the DEP.
Unlessin conflict with the requirements of the DEP Order, the Declarant or the Association,
as applicable, shall hire on such periodic basis as set forth in the Maintenance Plan a properly
qualified management company in consultation with alicensed professional engineer to
complete al required inspections and to undertake all scheduled maintenance of the
stormwater system.

The Town of Cape Elizabeth shall be granted easements for emergency inspection,
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maintenance and repair of the stormwater management system as set forth in Article VI
section 6.13, below.
ARTICLE V

DEVELOPMENT RIGHTS

5.1. Phasing. The Declarant reservesthe right but not the obligation until ten (10) years
from the date hereof:

5.1.1. Toaddany or al of the additional Land described in Schedule A-1 to the
Condominium, in such order and under such conditions as the Declarant may determine and
pursuant to Section 1602-110 of the Act. Any addition of such property shall be donein an
instrument properly executed and recorded at the Registry of Deeds, in accordance with all
applicable State and municipal zoning and land use laws, and otherwise in accordance with
the Act.

5.1.2. To create on the Land, including the Land described on Schedule A-1 if the
same is added to the Condominium, up to thirty-eight (38) additional Units (for atotal of 46
Units) in atotal of twenty three (23) buildings, and Limited Common Elements appurtenant to
such Units on the Land as described in the attached Schedule A or A-1, al pursuant to Section
1602-110 of the Condominium Act, said conversion creating additional units and limited
common elements to be composed of up to twenty three (23) buildings, plus Limited
Common Elements, all as shown on the Plat. The proposed location and approximate
dimensions of the Buildings, Units and Limited Common Elements for said Phases are shown
on the Plat. Upon the addition of such Land, Buildings and Units, which may occur in such
stages and in such order as the Declarant determines, they shall be fully integrated into the
Condominium asiif this Declaration had been originally executed and recorded containing the
additional Buildings, Units and Limited Common Elements. Notwithstanding the depiction
on the Plat and Plans, the additional buildings, Units and Limited Common Elements may not
be built with the configurations or in the locations as shown on the Plat, and the
DECLARANT EXPRESSLY RESERVES THE RIGHT TO VARY SUCH BUILDINGS,
UNITS, LIMITED COMMON ELEMENTS AND THEIR LOCATIONS in its discretion,
subject to the restrictions set forth in section 5.1.4.

5.1.3. The Allocated Interests of the Units, following the creation of any such future
Units, shall be reallocated in accordance with the formulas in this Declaration (all Allocated
Interests for each Unit shall be based upon its proportional deemed square footage, and each
Unit shall be allocated one (1) vote in the Association), all as more particularly set forth in the
amendment adding said Land, Building or Units. To exercise any rights under this Section,
the Declarant shall prepare, execute and record an amendment to the Declaration pursuant to
the Condominium Act, which amendment shall include an amended Plat, if and as required by
the Condominium Act, to the extent not previously recorded. Any such amendment shall
become effective upon recording and without the consent of any other person.

5.1.4 All such future Units and Limited Common Elements shall be consistent with
theinitial Unitsin terms of the quality of construction, general architectural style and
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principal materials, provided that the Declarant may substitute construction materials and
technique of substantially equal or better quality (as determined by construction industry
standards). Further, upon the addition of any additional Units to the Condominium, any such
additional Units must be substantially complete. All restrictionsin or created by authority of
this Declaration affecting the use, quality or aienation of Units shall apply to such Building
Phases including, without limitation, the restriction to residential use. Declarant need not add
said Buildings, Units and Limited Common Elements to the Condominium, and hence said
Buildings, Units and Limited Common Elements NEED NOT BE BUILT. The Declarant
must exercise its right hereunder within ten (10) years of the recording of this Declaration.

5.2.  NoAmendment. The provisionsof thisARTICLE V, the provisions of Sections 6.4,
6.5, 6.7 and 6.8, and the provisions of Sections 3.3 and 3.5 shall not be amended or waived
without the written consent of the Declarant duly recorded in the Cumberland County
Registry of Deeds. The benefits of ARTICLE V, of Sections 6.4, 6.5, 6.7 and 6.8, and of
Sections 3.3 and 3.5, and of all other Special Declarant Rights of Declarant set forth in this
Declaration, the Bylaws or otherwise, as amended from time to time, may be transferred by
recorded instrument specifically referring to this Section and executed by Declarant and its
SUCCESSOr or assignee.

ARTICLE VI

EASEMENTS; OPEN SPACE

6.1.  Utilities, Pipes and Conduits. Each Unit Owner shall have an easement in common
with al other Unit Ownersto use al pipes, wires, chimney flues, ducts, cables, conduits,
public utility lines and other Common Elements serving his Unit and located in any of the
other Units. The Executive Board of the association shall have the right to grant to third
parties such additional utility easements as shall be deemed reasonable by the Executive
Board in connection with the supply of utility services to the Units and/or the Common
Elements.

6.2.  Ingress, Egress and Regress. Each Unit Owner shall have an easement, subject to
reasonabl e rules and regul ations established by the Executive Board, in common with all
other Unit Ownersto use the entrances, exits, corridors and other Common Elements as a
means of ingress, egress and regress to and for the Property and the adjoining public streets.

6.3.  Condominium Association and Executive Board Access. Declarant reservesin favor
of itself, the Association and its Executive Board, officers, agents and employees, the
managing agent, and every other person authorized by the Executive Board the irrevocable
right and easement to have access to each Unit as provided in Section 1603-107(a) of the Act.

6.4. Declarant's Easement for Marketing. The Declarant reserves the right with respect to
its marketing of Unitsto use the Common Elements and Limited Common Elements for the
ingress and egress of itself, its officers, employees, agent, contractors and subcontractors and
for prospective purchasers of Units, including the right of such prospective purchasers to park
in parking spaces. The Declarant also reserves the right to use any Units owned or leased by
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the Declarant as models, management offices, sales offices for his project or customer service
offices. The Declarant reserves the right to relocate the same from time to time within the
Property; upon relocation, the furnishings thereof may be removed. The Declarant further
reserves the right to maintain on the Property such advertising signs as may comply with
applicable governmental regulations, which may be placed in any location on the Property
and may be relocated or removed, all at the sole discretion of the Declarant. The Declarant
shall have theright to erect temporary offices on the Common Elements for models, sales,
management, customer service and similar purposes, which may be relocated or removed, all
at the sole discretion of Declarant. This easement shall continue until the Declarant has
conveyed al Unitsin the Condominium to Purchasers.

6.5. Declarant's Easement for Construction. The Declarant reserves the easement, right
and privilege without let or hindrance with respect to the construction of the Units, Common
Elements, Limited Common Elements and other improvements of the Condominium, to go
upon any and all of the Property for purposes of construction, reconstruction, maintenance,
repair, renovation, replacement or correction of the Units or Common Elements.

Furthermore, the Declarant reserves an easement in the Units and Common Elements pursuant
to Section 1602-116 of the Act.

6.6. Encroachments. Each Unit shall have an easement to the extent necessary for
structural and subjacent support over every other Unit and over the Common Elements, and
each Unit and the Common Elements shall be subject to an easement for structural and lateral
support in favor of every other Unit. An easement for encroachments exists pursuant to
§1602-114 of the Act.

6.7. Declarant's Right to Connect with Utilities. The Declarant further reserves the right
and easement to connect with and make use of utility lines, wire, pipes and conduits located
on the Property for construction purposes on the Property provided that Declarant shall be
responsible for the cost of service so used.

6.8. Declarant's Right to Grant Easements. The Declarant shall have the right, until the
Declarant has conveyed all Unitsin the Condominium to Purchasers to grant and reserve
easements and rights-of-way through, under, over and across the Property for construction
purposes, and for the installation, maintenance and inspection of the lines and appurtenances
for public or private water, sewer, drainage, gas, electricity, telephone, telecommunications,
cable television and other utilities.

6.9. Common Elements Easement in Favor of Unit Owners. The Common Elements
(including, but not limited to, the Limited Common Elements) shall be and are hereby made
subject to the following easementsin favor of the Units benefited.

6.9.1. For theinstallation, repair, maintenance, use removal and/or replacement of
pipes, ducts, heating and air conditioning systems, electrical, telephone,
telecommunications, cable television and other communication wiring and cables and
all other utility lines and conduits which are part of any Unit and which pass across or
through a portion of the Common Elements.

20



East man Meadows Condomi ni um -June 10, 2009

6.9.2. For theinstallation, repair, maintenance, use, removal and/or replacement of
lighting fixtures, electrical receptacles, panel boards and other electrical installations
which are a part of or serve any Unit but which encroach into a part of a Common
Element adjacent to such Unit; provided that the installation, repair, maintenance, use,
removal or replacement of any such item does not unreasonably interfere with the
common use of any part of the Common Elements, adversely affect either the thermal
or acoustical character of the building or impair or structurally weaken the building.

6.10. Pedestrian Easement. The “Pedestrian Easement”, as shown crossing a portion of the
Open Space on the Plat, is subject to an easement for pedestrian ingress and egress granted by
Declarant to the Town of Cape Elizabeth for the limited purpose of enjoyment of the scenic
beauty of the Open Space, for access to other property of the Town of Cape Elizabeth and for
the general passive appreciation of the natural environment. The deed conveying such
easement shall set forth further provisions and terms of use of such easement.

6.11. Open Space. The*Open Space Area 1, 13.39 Acres’ and the “Open Space Area 2,
13.15 Acres’, as shown on the Plat, shall be subject to the following provisions regarding
their use and development. The Open Space Property is hereby dedicated to the recreational
amenity and environmental enhancement of the Condominium and the Land (including lands
on schedules A and A-1), shall be used and maintained to protect natural resources consistent
herewith, and shall be used and developed consistent with the following provisions:

a no portion of the Open Space shall be encumbered in any manner with a
principa residential or commercial use structure;

b. no portion of the Open Space shall be devoted to use as aroadway, road right
of way, parking lot or sidewalk (provided that this shall not prohibit the trails or
boardwal ks hereinafter described);

C. the Open Space shall be preserved substantially in its existing condition,
except for the cutting of trails (including the installation of boardwalks) for walking or
jogging or for the landscaping and enhancement of ball fields, play fields, picnic areas,
garden areas, or similar activities (unless such areais managed for forestry or used for
agriculture);

d. the Open Space may be maintained in a manner that is suitable for use and
enjoyment for the purpose of informal and unstructured recreation and relaxation;

e the Open Space shall be accessible to all residents of Units in the Eastman
Meadow Condominium; and,

f. snowmobiles, all-terrain vehicles, motorcycles, trail bikes and any other
similar off road motorized vehicles shall not be operated on the Open Space without
specific approval for particular, limited purposes of short duration.

The foregoing provisions are a condition of approval by the Town of Cape Elizabeth Planning
Board Approval. The foregoing provisions, however, are not intended to create or imply any
dedication to, or creation of rightsin, the public or members of the public generaly, the Open
Space described herein being intended to remain the private property of the Declarant and, if
so conveyed, the Condominium and the Unit Owners. The foregoing listed provisions (i)
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shall not limit the rights of the public under the Pedestrian Easement, which is expressly
permitted and allowed as a condition of the approval of the Condominium, and (ii) shall not
prohibit the installation, development or use of any improvement or amenity shown on the
Plat, all of which are expressly permitted and allowed.

Prior to the start of development of Phase |11 of the Condominium, the Declarant shall convey
to the Town of Cape Elizabeth the land shown as “Open Space Area 3, 9.96 Acres’, which
shall be held by the Town as Open Space to satisfy the Town’s requirements of approval for
the Condominium.

6.12. Farmhouse Subsurface Waste Disposal System Easement and Sewer Connection;
Water Main Extension. The Farmhouse Lot, as of the date hereof, is served by its own
subsurface waste disposal system. The Farmhouse Lot shall have an easement for the use and
maintenance of the existing subsurface waste disposal system as shown on the Plat, but only
for so long as such system shall not require any substantial repair or replacement other than
annual servicing and upkeep or replacements of minor components. In the event of the need
for any substantial repair or for a replacement of such system, then the Farmhouse Lot shall
be required to make connection to the sewer system of the Condominium. The Farmhouse
Lot shall have an easement for connection into the Condominium sewer system. Upon the
connection into such system (which connection shall be the sole obligation and cost of the
owner of the Farmhouse Lot), the Farmhouse Lot, and the owners thereof from time to time,
and their heirs, successors and assigns, shall be obligated to pay an equal share of all costs of
operation, maintenance, repair, replacement, upkeep or reconstruction of the Sewer System,
including any pipes, lines, pump stations or other related facilities. The “equal share” shall be
afraction, the numerator of which isone (1) and the denominator of which is the number of
Units declared and made a part of the Condominium, as the same shall be amended over time
by the exercise of a Development Right. The Farmhouse Lot shall be obligated to obtain any
applicable permits or approvals to make connection through the Sewer System into the public
sewer system, including any fees or costs to the Town or sanitary district.

In the event that within five (5) years from the date of recording of this Declaration the
Portland Water District extends the newly installed water main located in Eastman Road in a
westerly direction beyond the Farmhouse Lot for the purposes of providing service to a new
development, then the Association shall be responsible for paying for the cost of extending
such service from its current terminus point in Eastman Road to the center point (as measured
on Eastman Road) of the Farmhouse Lot. This obligation shall not be applicable to any
extension which such District elects to make on its own initiative or to any extension which
takes place after the expiration of the 5 year period mentioned above.

6.13. Easement to Town for Stormwater System. The Declarant shall grant to the Town of
Cape Elizabeth an easement, the terms and conditions of which shall be in such form and
upon such terms as are satisfactory to the Town of Cape Elizabeth’s Public Works Director,
for the purpose of emergency inspection, maintenance and repair of the stormwater
management system which shall grant the Town the right, in the event of (i) any emergency
presenting an immediate threat to public welfare or (ii) any failure of the Declarant or the
Association, as the case may be, to remedy any failure to perform its required maintenance,
repair or inspection of the Stormwater System following thirty (30) days written notice, to

22



East man Meadows Condomi ni um -June 10, 2009

enter upon the Property, with such persons and equipment as may be necessary, and to
undertake to complete any such obligation which the Declarant or Association has so failed to
perform. Inthe event of such default and failure to perform by the Declarant or the
Association, the Town shall have the right to recover from the Association all costs and
expenses reasonably incurred by the Town in connection therewith, including a reasonable
attorneys fee.

6.14. Easement to Town for Sanitary Sewer Pump Station. The Declarant shall grant to the
Town of Cape Elizabeth an easement, the terms and conditions of which shall bein such form
and upon such terms as are satisfactory to the Town of Cape Elizabeth’s Public Works
Director, for the purpose of emergency inspection, maintenance and repair of the sanitary
sewer pump station, which easement shall grant the Town theright, in the event of (i) any
emergency presenting an immediate threat to public welfare or (ii) any failure of the
Declarant or the Association, as the case may be, to remedy any failure to perform its
obligations with respect to the sanitary sewer pump station following thirty (30) days written
notice, to enter upon the Property to access the sanitary system pump station, with such
persons and equipment as may be necessary, and to undertake to complete any such obligation
which the Declarant or Association has so failed to perform. In the event of such default and
failure to perform by the Declarant or the Association, the Town shall have theright to
recover from the Association al costs and expenses reasonably incurred by the Town in
connection therewith, including a reasonabl e attorneys fee.

6.15. Termination and Transfer of Special Declarant Rights. Declarant reserves the right to
transfer from time to time to any one or more transferees any or all Reserved Special
Declarant Rights (including, without limitation, any rights under ARTICLE V, Sections 6.4,
6.5, 6.7 and 6.8, or Sections 3.3 and 3.5, even if not denominated as such) in accordance with
Section 1603-104 of the Act. All such Declarant Rights shall cause upon the conveyance of
all Units (including any future Units) to third parties other than a successor Declarant.

ARTICLE VII

ASSESSMENTS FOR COMMON EXPENSES AND
MAINTENANCE OF PROPERTY

7.1.  Allocation of Assessments for Common Expenses. The total amount of Common
Expense shall be assessed against the Units in the proportionsin Schedule B, as it may be
amended from time to time. In addition, the following provisions apply.

7.1.1. The Common Expenses that are not assessed as Limited Common Expenses
shall be assessed against al the Unitsin proportion to the relative Allocated Interests of
all the Units.

7.1.2. A Limited Common Expense shall be assessed solely against all Units

benefited in proportion to the relative Allocated Interest of such Units as between
themselves, as the Executive Board may determine.
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7.1.3. Assessmentsto pay ajudgment against the Association shall be made as a
Limited Common Expense against the Units included in the Condominium at the time
the judgment was entered.

7.14. Electricity, cable television, telephone services and any similar or reasonably
convenient telecommunications services shall be supplied by the public utility company
serving the area directly to each Unit through a separate meter and each Unit Owner
shall be required to pay the bills for heat, air conditioning, e ectricity, telephone or
similar telecommunications services consumed or used in his Unit. In the event that
any electricity serves the Common Elements, the same shall be separately metered, and
the Executive Board shall pay all bills for the same consumed or used in the Common
Elements as a Common Expense.

7.1.5. Water and sewer services shall be supplied by the water and sewer district
serving the areato all of the Units and the Common Elements through one or more
building meters. In all events, the Common Elements shall be serviced through a
separate meter which does not service any Unit. The Executive Board shall pay or
cause to be paid as a Common Expense al charges for water consumed on the Property
not separately metered to a Unit Owner promptly after the bills therefor are rendered.
The Declarant, subject to the applicable rules and regul ations of the provider servicing
the premises and to any other similar consideration, shall make arrangements for
directly metering individual Units and all such services shall be paid by the respective
Unit owner to the utility service or provider.

The Declarant shall not be liable for any assessments for any Units until after the later to
occur of sixty (60) days after the first conveyance of a Unit to a Purchaser or the Association
makes its first Common Expense assessment.

7.2. Lienfor Assessments. The total annual assessment levied against each Unit for
Common Expenses and Limited Common Expenses shall be alien against said Unit as
provided in 81603-116 of the Act.

7.3. Limited Common Elements, Maintenance. The Association shall maintain, repair and
replace all Limited Common Elements as required by this Declaration and shall assessas a
Limited Common Expense the Common Expenses associated with the maintenance, repair or
replacement of each Limited Common Element (except for Common Expenses associated
with structural repairs or replacements) against the Units to which the Limited Common
Element is assigned or appurtenant in proportion to the relative Allocated Interests of such
Units as between themsel ves, provided that the Association shall also have the right to assess
an individual Unit for Limited Common Expenses associated with said purposes applicable to
such Unit if the Limited Common Expense shall be incurred due to the negligence, neglect or
misconduct of the Owner of such Unit or if the time giving rise to the expense shall be for the
benefit of that Unit only. However, the Unit Owner of any Unit to which a Limited Common
Element balcony, deck, patio or terrace is appurtenant shall perform the normal maintenance
for such Limited Common Element, including keeping it in a clean and sanitary condition,
free and clear of ice, snow and any accumulation of water, but if that Limited Common
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Element, or any other Limited Common Element in abuilding, is allocated to more than one
Unit, the Association shall be responsible and shall assess the costs thereof as a Limited
Common Expense to the Units benefited. The Unit Owner shall maintain windows allocated
to his Unit as a Limited Common Element including washing and necessary replacement with
substitutions of similar color, size, quality and style. The Association shall be responsible for
all structural repairs and replacements of all Limited Common Elements except for windows,
and the costs thereof shall be assessed to all Unit Owners as a Common expense, unless such
repair or replacement shall be necessitated by the negligence, neglect or misconduct of fewer
than all of the Unit Owners, in which case such costs shall be assessed to the Unit Owners
responsible as a Limited Common Expense.

7.4.  Maintenance of Common Elements. The Association shall be responsible for the
maintenance, repair and replacement (unless, if in the opinion of the Executive Board, such
expense was necessitated by the negligence, misuse or neglect of a Unit Owner) of al of the
Common Elements (subject to Paragraph 7.3 regarding the Limited Common Elements)
whether located inside or outside of the units, the cost of which shall be charged to the Unit
Owners as a Common Expense. The maintenance, repair and replacement of Common
Elements located within a Unit, or for which the Unit Owner is otherwise responsible, to the
extent required for Units shall be furnished by the Association as a part of the Common
Expense or, if fewer than al of the units are benefited, as part of the Limited Common
Expenses.

The Association shall be responsible for the maintenance, repair and replacement of any and
all storm water, sewage, or water services, facilities or easements serving the Property or any
Unit, except for any such service located entirely within a Unit and not serving any other
Unit.

The Association shall be responsible for having all solid waste or refuse removed from the
Property in areasonable fashion and delivered to awaste facility acceptable to the Town of
Cape Elizabeth.

7.5.  Maintenance of Unit. Each Unit Owner shall keep and maintain his Unit and its
equipment, appliances and appurtenances in good order, condition and repair and in a clean
and sanitary condition, whether such maintenance and repair shall be structural or
nonstructural, ordinary or extraordinary, and shall do all redecorating, painting and varnishing
which may at any time be necessary to maintain the good appearance and condition of his
Unit. No Unit Owner shall sweep or throw, or permit to be swept or thrown, from his Unit
any dirt, debris or other substance. In addition, each Unit Owner shall be responsible for al
damage to any other Units or to the Common Elements resulting from his failure or
negligence to make any of the repairs required by this article. Each Unit Owner shall perform
his responsibility in such manner as shall not unreasonably disturb or interfere with the other
Unit Owners. Each Unit Owner shall promptly report to the Executive Board or the managing
agent any defect or need for repairs for which the Association is responsible.

7.6.  Liability of Owner. Each Unit Owner shall be liable, and the Association shall have a
lien against his Unit for, the expense of maintenance, repair or replacement of any damage to
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the Common Elements including limited Common Elements such as windows or of another
Unit caused by such Unit Owner's act, neglect or carelessness or by that of any member of
such Unit Owner's family, or such Unit Owner's guests, employee, agents, lessees, or their
pets, which the Association shall have the right to cure, correct, maintain, repair, or replace.
Such liability shall include any increase in fire insurance rates occasioned by use, misuse,
occupancy, or abandonment of any Unit or its appurtenances. Nothing herein contained,
however, shall be construed so as to modify any waiver by insurance companies of rights of
subrogation against such Unit Owner.

ARTICLE VIII

ASSOCIATION OF UNIT OWNERS; VOTING,;
DECLARANT CONTROL:; MASTER ASSOCIATON

8.1. TheAssociation; Powers. The Association isanonprofit and non-stock corporation
organized under Title3-B of the Maine Revised Statutes of 1964, as amended. The
membership and powers of the Association are as set forth in 81603-10l and 81603-102 of the
Act. Upon acceptance of adeed of conveyance, a Unit Owner thereby becomes a member of
the Association.

8.2.  Executive Board Powers; Declarant Control Period. Except as otherwise provided in
Section 1603-103(b) of the Act, the Executive Board may act on behalf of the Association,
shall have al of the powers necessary for the administration of the affairs of the Association
and may do all such acts and things as are not by the Act or this Declaration or the By-Laws
required to be exercised and done by the Association. The affairs of the Association shall be
governed by an Executive Board composed of no less than three (3) and no more than six (6)
persons. Prior to the Transition Election provided for by subparagraph 8.2.1, the Executive
Board shall be composed of three (3) natural persons and after the Transition Election, the
Executive Board shall be composed of six (6) natural persons. The members of the Executive
Board appointed by the Declarant during the Declarant Control Period can be appointed,
removed and replaced from time to time by the Declarant without the necessity of obtaining
resignations and the Declarant shall have the right during the Declarant Control Period to
appoint, remove and replace from time to time any and all officers of the Association without
the necessity of obtaining resignations. The appointees of the Declarant need not be Unit
Owners. After the Transition Election at least a mgjority of the members of the Executive
Board shall be Unit Owners or spouses of Unit Owners, or in the case of a Unit Owner which
IS acorporation, partnership, trust or estate, a designated agent thereof.

8.2.1. Thetransition from Declarant-appointed members of the Executive Board to
Unit Owners other than the Declarant shall occur no later than the earlier of (@) four (4)
months after 75% of al Units have been conveyed or (b) three (3) years after the first
Unit has been conveyed. For the purposes of calculating the 75% standard al units
which the declarant has reserved the right to create shall be included.

8.2.2. The Declarant may voluntarily surrender the right to appoint and remove officers
and members of the Executive Board before termination of the Declarant Control
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Period, but in that event it may require, for the duration of the Declarant Control Period,
that specified actions of the Association or Executive Board, as described in the
recorded instrument executed by the Declarant, be approved by the Declarant before
such actions can become effective.

Voting. Voting shall be in accordance with 81603-110 (&) and (b) of the Act;

provided, however, that the rights of mortgagees under 81602-119 are not hereby altered.

8.4.

M aster Association.

(@) Any of the powers described in section 1603-102 of the Act or this Declaration may
be delegated to a profit or nonprofit corporation, or unincorporated association, which
exercises such powers on behaf of one or more condominiums within the Land for the
benefit of the unit owners of one or more condominiums.  All provisions of the Act
applicable to unit owners associations apply to any such corporation, or unincorporated
association, except as modified herein.

(b) Unless the master association is acting in the capacity of an association described in
section 1603-101 of the Act, it may exercise the powers set forth in section 1603-102,
subsection (@), paragraph (2) or in this Declaration, to the maximum extent expressly
permitted herein or as expressly described in any delegation of power from the
Condominium to the master association.

(c) The executive board may delegate certain powers to the master association, and
thereupon the members of the executive board have no liability for the acts or omissions
of the master association with respect to those powers following del egation.

(d) The rights and responsibilities of unit owners with respect to the Association set forth
in sections 1603-103, 1603-106, 1603-108, 1603-110 and 1603-113 of the Act, apply in
the conduct of the affairs of the master association only to those persons who elect the
board of a master association, whether or not such persons are otherwise unit owners
within the meaning of this Act.

(e) Notwithstanding the provisions of section 1603-103 of the Act with respect to the
election of the executive board of the Association by al unit owners after the period of
declarant control ends, and even if a master association is also an association described in
section 1603-101 of the Act, the articles of incorporation or other instrument creating the
master association and the declaration of each condominium the powers of which are
assigned by the declaration or delegated to the master association, may provide that the
executive board of the master association shall be elected after the period of declarant
control in any of the following ways:

(1) All unit owners of all condominiums subject to the master association may el ect
all members to that executive board,

(2) All members of the executive boards of al condominiums subject to the master
association may elect all members of that executive board;

(3) All unit owners of each condominium subject to the master association may
elect specified members of that executive board; or

(4) All members of the executive board of each condominium subject to the master
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8.5.

9.1.

association may elect specified members of that executive board.

Merger or consolidation of condominiums on the Land.

(& Any 2 or more condominiums created on the Land may, by agreement of the unit
owners as provided in subsection (b) hereof, be merged or consolidated into a single
condominium. In the event of a merger or consolidation, unless the agreement otherwise
provides, the resultant condominium shall be, for all purposes, the legal successor of al of
the preexisting condominiums and the operations and activities of all associations of the
preexisting condominiums shall be merged or consolidated into a single association which
shall hold all powers, rights, obligations, assets and liabilities of all preexisting
associations.

(b) An agreement of 2 or more condominiums to merge or consolidate pursuant to
subsection (a) must be evidenced by an agreement prepared, executed, recorded and
certified by the president of the association of each of the preexisting condominiums
following approva by owners of units to which are allocated the percentage of votes in
each condominium required to terminate that condominium. Any such agreement must be
recorded in the Cumberland County Registry of Deeds and is not effective until so
recorded.

(c) Every merger or consolidation agreement shall provide for the reallocation of the
allocated interests in the new association among the units of the resultant condominium
either:

(1) By stating such reallocations or the formulas upon which they are based; or

(2) By stating the percentage of overal allocated interests of the new condominium
which are dlocated to all of the units comprising each of the preexisting
condominiums, and providing that the portion of such percentages allocated to each
unit formerly comprising a part of such preexisting condominium shall be equal to
the percentages of allocated interests allocated to such unit by the declaration of the
preexisting condominiums.

(d) Every merger or consolidation of 2 or more condominium associations shall comply
with the requirements of Title 13-B, the Maine Nonprofit Corporation Act, except to the
extent inconsistent with this Act.

ARTICLE IX

RESTRICTIONS ON USE, OCCUPANCY AND ALIENATION OF UNITS

Use and Occupancy Restrictions on Units. Each Unit shall be occupied and used

subject to the following restrictions:

9.1.1. Except for areas of the Condominium designated for recreational use, no Unit
shall be used for other than single-family residentia purposes by the Unit Owner, the
Unit Owner's family related by blood, marriage or adoption, and the tenants and guests
of the Unit Owner of the Unit Owner'sfamily. Units shall be used for no other
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purposes, and no business shall be permitted by the terms of this Declaration or the By-
Laws in the Units and Common Elements, provided that nothing in this Declaration or
the By-Laws shall be construed to prohibit the Declarant from exercising any easements
and Specia Declarant Rights reserved by the Declarant pursuant to Article V.

9.1.2. Nothing shall be done or kept in any Unit or in the Common Elements which
will increase the rate of insurance for the Property or any party thereof applicable for
residential use without the prior written consent of the Executive Board. No Unit
Owner shall permit anything to be done or kept in this Unit or in the Common Elements
which will result in the cancellation of insurance on the Property or any part thereof or
which would bein violation of any law, regulation or administrative ruling. No waste
will be committed on the Common Elements.

9.1.3. No Unit shall be used so as to create a nuisance or an unreasonable
interference with the peaceful possession and occupation or proper use of any other
Unit or the Common Elements.

9.1.4. No owner or occupant of any Unit shall carry on, or permit to be carried on,
any practice which unreasonably interferes with the quiet enjoyment and proper use of
another Unit or the Common Elements by the Owner or occupant of any other Unit, or
which creates or results in a hazard or nuisance on the Property.

9.1.5. The maintenance, keeping, boarding and/or raising of animals, laboratory
animals, livestock, poultry or reptiles of any kind, regardless of number, shall beand is
prohibited with any Unit or upon the Common Elements, except that the keeping of
small, orderly domestic pets such as dogs, cats or caged birds, aguarium fish or other
limited species of animals which do not normally leave the Unit and which do not make
unreasonabl e noise may be permitted by the Executive Board in accordance with an
subject to any rules and regul ations adopted by the Executive Board, provided,
however, that such pets are not kept or maintained for commercial purposes or for
breeding.

9.2. Leasing Redtrictions. All leases of units must be in writing in aform approved by the
Board. No Unit shall be rented for transient or hotel purposes or in any event for an initia
period less than thirty (30) days and no portion of any Unit (other than the entire Unit) shall
be leased for any period. No Unit Owner shall lease a Unit for aterm longer than one (1)
month other than on alease: (a) requiring the lessee to comply with the Condominium
Documents and rules and regulations of the Association; (b) providing that failure to comply
therewith constitutes a default under the lease; and (c) providing that the Executive Board has
the power to terminate the lease or to bring summary proceeding to evict the tenant in the
name of the lessor thereunder after thirty (30) days prior written notice to the Unit Owner, in
the event of adefault by the lessee in the performance of the lease. The Executive Board may
suggest or require a standard form lease for use by Unit Owners. Each Unit Owner of a Unit
shall, promptly following the execution of any lease of a Unit, forward a conformed copy
thereof to the Executive Board.
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9.3. Leaseof Units Owned by Declarant. The Declarant retains and reserves the right,
subject to the restrictions contained in the foregoing Paragraphs, to enter into leases with any
persons for the occupancy of any of the Units owned by Declarant.

9.4. Voluntary Resale of Units. The following provisions apply to the sales of Units by all
Unit Owners other than the Declarant:

9.4.1. No Unit Owner shall beliable for the payment of any part of the Common
Expenses assessed against his Unit subsequent to the date of recordation of a
conveyance in fee of such Unit by the Owner. In avoluntary transfer of a Unit, the
grantee of the Unit shall be jointly and severally liable with the grantor for all unpad
assessments and specia assessments for Common Expenses made by the Executive
Board against the grantor up to the time of the recordation of grantor's transfer, without
prejudice to the grantee's right to recover from the grantor the amounts paid by the
grantee therefor. However, any person who shall have entered into an agreement to
purchase a Unit from a Unit Owner shall be entitled to a certificate from the Executive
Board as provided by section 1604-108(b) of the Act, and the grantee shall not be liable
for, nor shall the Unit conveyed by subject to alien for, any assessments or unpaid
specia assessments made by the Executive Board against the grantor for Common
Expenses in excess of those disclosed on such certificate.

9.4.2. A voluntary transfer for the purpose of this Paragraph 8.4 shall be considered
any sale, lease, gift, testate or intestate distribution, or the transfer of ownership of a
corporation owning a Unit.

9.4.3. All Unit Owners shall comply with Section 1605-108 of the Act. Except as
provided in this Paragraph 8.4., there are no other restrictions governing the voluntary
transfer of a Unit.

ARTICLE X

MORTGAGESOF UNITS; RIGHTS OF MORTGAGEES;
REQUIRED PERCENTAGES FOR CERTAIN DECISIONS

10.1. Right to Mortgage. Each Unit Owner shall have the right to mortgage or encumber his
own respective Unit together with the Allocated I nterests appurtenant to such Unit. No Unit
Owner shall have the right or authority to mortgage or otherwise encumber in any manner
whatsoever the Common Elements or any part thereof.

10.2. Identification of Mortgages. A Unit Owner who mortgages his Unit shall notify the
Executive Board in writing of the name and address of his Mortgagee(s).

10.3. Mortgage Foreclosure. Any Mortgagee of a Unit that obtainstitle to the Unit pursuant
to the remedies provided in the Mortgage, or through a compl eted foreclosure of the
Mortgage, or through deed (or assignment) in lieu of foreclosure, shall take the Unit with the
Allocated Interests appurtenant thereto free of claims for unpaid assessments for Common

30



East man Meadows Condomi ni um -June 10, 2009

Expenses, interest and costs levied against such Unit which accrue prior to the acquisition of
title to such Unit by the Mortgagee.

10.4. Noticesto Eligible Mortgage Holder or Insurer. The Association shall send written
notice by prepaid United States mail to each Eligible Mortgage Holder and Eligible Insurer of
the following proposed actions either within a reasonable period prior to the taking of any of
such proposed actions or at the time that notice thereof is given to Unit Owners unless another
timeis specified herein:

10.4.1. Any condemnation loss or any casualty loss which affects a material portion of
the Condominium or any Unit on which thereis afirst Mortgage held, insured or
guaranteed by such Eligible Mortgage Holder or Eligible Insurer, as applicable;

10.4.2. Noticeto the Eligible Mortgage Holder and Eligible Insurer of the Mortgage to
which such Owner's Unit is subject of any delinquency in the payment of assessments
for Common Expenses or any other charges owed by an Owner of that Unit, or any
other default in the performance or payment by such Unit owner of any obligation under
this Declaration, the By-Laws or any rules and regulations of the Association, which
delinquency or other default continues for a period of sixty (60) days.

10.4.3. Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

10.4.4. The proposed use of any proceeds of Property insurance required to be obtained
and maintained by the Association pursuant to the By-Laws for purposes other than
repair, replacement and restoration of the Property substantially in accordance with this
Declaration, the By-Laws, the Plat and Plans, and the original elevation thereof and
original building plans and specifications.

10.4.5. The adoption by the Executive Board of any proposed budget, the date of the
meeting of Unit Owners scheduled to consider ratification of such proposed budget, and
asummary of the proposed budget;

10.4.6. Any proposed action which would require the consent of a specified
percentage of Eligible Mortgage Holders as specified in Paragraph 9.5.

10.4.7. Thetermination of the Condominium;

10.4.8. A changeinthe Allocated Interests appurtenant to any Unit, achangein the
boundaries of aUnit (except for a change pursuant to the addition of an optional Den,
Sunroom or Enclosed Porch), or the subdivision of a Unit except for such changes
created by the Declarant as a consequence of the exercise of any Development Rights
reserved in this Declaration by the Declarant;

10.4.9. The merger of consolidation of the Condominium with another condominium;
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10.4.10. The conveyance or subjection to a security interest of any portion of the
Common Elements.

10.5. Required Percentages and Mortgagee Approva Rights. Notwithstanding other
provisions contained herein, the following provisions shall apply with respect to various
decisions regarding the condominiums.

10.5.1. The prior written approval of at least eighty percent (80%) of the Unit Owners
and sixty-seven (67%) of the Eligible Mortgage Holders shall be required to terminate
or abandon the Condominium for reasons other than substantial destruction or
condemnation of the Condominium.

10.5.2. The prior written approval of at least fifty-one (51%) percent of the Eligible
Mortgage Holders and eighty percent (80%) of the Unit Owners shall be required for
the termination or abandonment of the Condominium as aresult of condemnation or
substantial loss to the units, Common Elements, or both.

10.5.3. The prior written approval of at least sixty-seven (67%) percent of the Eligible
Mortgage Holders shall be required to alter or change any Allocated Interests.

10.5.4. If professional management has been required previously by any Eligible
Mortgage Holder, irrespective of the time when such person became an Eligible
Mortgage Holder, any subsequent decision to establish self-management by the
Association shall require the prior consent of at least sixty-seven (67%) percent in
voting interest of the Unit Owners and the approval of at least fifty-one (51%) percent of
the Eligible Mortgage Holders.

10.5.5. Any abandonment, partition, subdivision, encumbrance, sale or transfer of any
of the Common Elements (except for granting easements for utilities or the public
purposes consistent with the intended use of the Common Elements) by act or omission
shall require the prior written approval of aleast eighty percent (80%) in voting interest
of the Unit Owners and sixty-seven (67%) percent of the Eligible Mortgage Holders.

10.5.6. The prior written approval of at least sixty-seven (67%) percent of the Eligible
Mortgage Holders shall be required to use property insurance and eminent domain
proceeds for losses to any Condominium Property (whether to Units or to Common
Elements) for other than the repair, replacement restoration of the Property substantially
in accordance with this Declaration, the By-Laws, the Plat and Plans, and the original
elevation thereof and the original building plans specifications.

10.5.7.  With respect to amendments to the Condominium Documents:

10.5.7.() The consent of at least eighty (80%) percent of the Unit Owners
and the approval of at least sixty-seven (67%) percent of the Eligible Mortgage
Holders shall be necessary to terminate the Condominium not as aresult of
destruction, damages or condemnation.
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10.5.7.(b) The consent of at least eighty (80%) percent of the Unit Owners
and the approval of at least fifty-one (51%) percent of the Eligible Mortgage
Holders shall be necessary to terminate the condominium as aresult of
destruction, damages or condemnation to the Condominium.

10.5.7.(c) Except for the amendments described in the introductory
Paragraph to Article X111, the written consent or approval of at least fifty-one
(51%) percent of the Eligible Mortgage Holders shall be required to add or
amend any material provisions of the Condominium Documents which establish,
provide for, govern or regulate any of the following:

() Voting;

(2) Assessments, assessment liens or subordination of such liens;
(3) Reservesfor maintenance, repair and replacement of the
Common Elements (or Units if applicable);

(4) Insurance of fidelity bonds;

(5) Rightsto use the Common Elements;

(6) Responsibility for maintenance and repair of the Common
Elements of the Condominium;

(7) Expansion or contraction of the Condominium or the
addition, annexation or withdrawal of property to or from the
Condominium;

(8) Boundaries of any Unit;

(9 Theinterests of the Common Elements or Limited Common
Elements;

(20) Convertibility of Unitsinto Common Elements or of
Common Elements into Units;

(11) Leasing of Units;

(12) Imposition of any right of first refusal or similar restriction
on the right of a Unit Owner to sell, transfer or otherwise convey
his Unit;

(13) Any provisions which are for the express benefit of
Mortgagees, Eligible Mortgage Holders or Eligible Insurers.

An addition or amendment to the Condominium Documents shall not be considered
materia if it isfor the purpose of correcting technical errors.

An Eligible Mortgage Holder who receives a written request to approve additions or
amendments to the Condominium Documents who does not deliver to the requesting
party a negative response within thirty (30) days after the giving of notice shall be
deemed to have approved such request in writing.

10.6. Other Rights of Eligible Mortgage Holders. 1n the event of any default by a Unit
Owner in payment of assessments or performance of obligations pursuant to the
Condominium Documents as more fully described in subparagraph 9.4.2., the Eligible
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Mortgage Holder of the Mortgage on such Owner's Unit shall have the right but not the
obligation to cure such default.

10.7. Mortgagee Priority. No provision of the Condominium Documents shall be deemed or
construed to give a Unit Owner, or any other person, priority over the rights of any Eligible
Mortgage Holder pursuant to its Mortgage in the case of a distribution to Unit Owners of
insurance proceeds or condemnation awards for losses to or ataking of Units Common
Elements, or both.

ARTICLE Xl

EASEMENTSAND LICENSES

11.1. Recorded Easements and Licenses. The recording data for recorded easements and
licenses appurtenant to or included in the Condominium and existing as of the date hereof, or
to which any portion of the Condominium is or may become subject by virtue of the exercise
by Declarant of any reservation contained in this Declaration, are stated and set forth in
Schedule A.

ARTICLE XlI1

NOTICESTO UNIT OWNERSAND ASSOCIATION

12.1. ToUnit Owner. All notices, demands, bills, statements or other communications
affecting the Condominium shall be given to Unit Owners by the Association in writing and
shall be deemed to have been duly given if delivered personally securing a receipt therefore or
sent by United States mail, postage prepaid, or if such notification is of adefault or lien, sent
by registered or certified United States mail, return receipt requested, postage prepaid,
addressed to the Unit Owner at the address which the Unit Owner shall designate in writing
and filed with the Secretary of the Association or if no such address is so designated, the
address of the Unit of such Unit Owner who is the record owner thereof.

12.2. Tothe Association. All notices, demands, statements or other communications
affecting the Condominium given by the Unit Owners to the Association shall bein writing
and shall be deemed to have been duly given to the Association if delivered personally
securing areceipt therefor, or sent by United States mail, postage prepaid, return receipt
requested, addressed to the Association at the principal office of the managing agent, or if
there shall be no managing agent, then the secretary of the Association at the address of the
Unit of which the Secretary is the record Unit Owner.

12.3. To Eligible Mortgage Holder, etc. All notices, demands, statements or other
communications affecting the Condominium given by the Association to any Eligible
Mortgage Holder and Eligible Insurer shall be in writing and shall be deemed to have been
duly given by the Association if delivered personally securing areceipt therefor, or sent by
United States mail, postage prepaid, addressed to the Eligible Mortgage Holder at the address
identified pursuant to Subparagraph 1.2.5 and to the Eligible Insurer at the address identified
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pursuant to subparagraph 1.2.4.

ARTICLE XI11

TAXATION

13.1. Units Not Yet Separately Assessed. In the event that for any year real estate taxes
assessed by the Town of Cape Elizabeth are not separately taxed and assessed to each separate
Unit Owner but are taxed on the Property as a whole, then each Unit Owner shall pay his
proportionate share thereof in accordance with this respective Allocated Interests.

ARTICLE X1V

AMENDMENTS

14.1. Before Any Conveyance. Prior to the conveyance of any Unit by the Declarant to a
Unit Owner other than as security for an obligation, the Declarant shall have the right to
amend and re-amend this Declaration in any manner that the Declarant may deem appropriate.

14.2. After First Conveyance. After the first conveyance by the Declarant of a Unit to an
amendment to this Declaration shall be made in accordance with 81602-117 of the Act;
provided that any such amendment shall also require the consent of fifty-one (51%) percent of
all mortgagees; and, provided further, that this paragraph shall not override any specific
amendments requirement elsewhere set forth in this Declaration which are more restrictive.

ARTICLE XV

TERMINATION OF CONDOMINIUM

15.1. Termination. The Condominium shall not be terminated except as provided in, and
subject to, Section 1602-118 of the Act.

ARTICLE XVI

APPLICABILITY; COMPLIANCE AND DEFAULT; EMINENT DOMAIN

16.1. Applicability. This Declaration shall be applicable to the Condominium. All present
and future Owner and tenants, their guests, licensees, servants, agents, and employees shall be
permitted to use the Common Elements shall be subject to this Declaration, the By-Laws and
to such rules and regulations as may be issued by the Executive Board from time to time to
govern the conduct of its members and the use and occupancy of the Property. Ownership,
rental or occupancy of any of the Units in the Condominium shall be conclusively deemed to
mean that said Owner, tenant or occupancy of any of the Unitsin the Condominium shall be
conclusively deemed to mean that said Owner, tenant or occupant has accepted and ratified
this Declaration, the By-Laws and the rules and regul ations of the Association and will
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comply with them. The acceptance of a deed or conveyance (other than as security) or the
entering into of alease or the entering into of occupancy of any Unit (other than possession by
aMortgagee prior to either of the completion of foreclosure or the acceptance of a deed to the
Unit subject to the Mortgage held by such Mortgagee) shall signify that the provisions of this
Declaration and the By-Laws the rules and regulations of the Condominium and the decisions
of the Executive Board are accepted and ratified by such Owner, tenant or occupant, and all of
such provisions shall be deemed and taken to be covenants running with the land and shall
bind any person having any time any interest or estate in such Unit, as though such provisions
were recited and stipulated at length in each and every deed or conveyance or |ease thereof.

16.2. Compliance:

16.2.1. Each Unit Owner shall be governed by and shall comply strictly with the terms,
covenants, conditions and restrictions of this Declaration, By-Laws and the rules and
regul ations adopted pursuant thereto, and the same as they may be amended from time
to time.

16.2.2. The Executive Board and committees appointed by the Executive Board in
accordance with the By-Laws shall have the power to adopt, amend and enforce
compliance with, such reasonable rules and regulations relative to the operation, use and
occupancy of the Units and the Common Elements consistent with the provisions of this
Declaration and the act, including, but not limited to the appointment of such
committees and the enactment and enforcement of such enforcement procedures and
penalties for violations as the Executive Board shall deem appropriate.

16.2.3. Thefailure of the Declarant, or the Executive Board, or any committee
appointed by the Executive Board or any Unit Owner to enforce any covenant,
restriction or other provision of the Act, the Condominium Documents or the rules and
regul ations adopted pursuant thereto, shall not constitute awaiver of the right to do so
thereafter.

16.3. Arbitration. The following procedures shall apply to claims, disputes, and other
matters in question between the Declarant, on the one hand, and the Association or the other
Unit Owners on the other hand.

16.3.1. All claims, disputes and other matters in questions between the Declarant, on
the one hand, and the Association or any Unit Owners on the other hand, arising out of
or relating to this Declaration, the By-Laws, or the deed to any Unit or the breach
thereof, except for claims which have been waived by their acceptance of a deed, shall,
at the written request of the Declarant, be decided by arbitration in accordance with the
Construction Industry arbitration Rules of the American Arbitration Association then
obtaining unless the parties mutually agree otherwise. This agreement to arbitrate shall
be specifically enforceable under the prevailing arbitration law. The award rendered by
the arbitrators shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.
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16.4. Eminent Domain. If part of the Common Elements shall be taken or condemned by
any authority having the power of eminent domain, the Association shall notify the Owners
and Eligible Mortgage Holders of the Units affected and shall represent the Unit Ownersin
any condemnation proceedings or in negotiations, settlements and agreement with the
condemning authority, and the portion of the award attributable to the Common Elements
taken shall be paid to the Association for the use and benefit of the Unit Owner and their
Mortgagees as their interests may appear. The Association shall divide any portion of the
award not used for any restoration or repair of the remaining Common Elements among the
Unit owners and their Mortgagees, as their interests may appear, in proportion to their
Allocated Interests in the Common Elements prior to such taking or condemnation, but the
portion of the award attributable to the acquisition of any Limited Common Element shall be
equally divided among the Owners of the Units to which such Limited Common Element was
alocated at the time of such taking or condemnation and their Mortgagees, as their interests
may appear. Each Unit Owner appoints the Association as attorney-in-fact for the purposes
described in this paragraph. Notwithstanding anything to the contrary in this Paragraph 16.4.,
lien holders on any Unit, Common Element or limited Common Element, shall have alien on
any such awardsin order of priority of their respective liens.

ARTICLE XVII

LIMITATION OF LIABILITY

17.1. Limited Liability of the Executive Board. The Executive Board, its membersin their
capacity as members, the officers and employees thereof:

17.1.1. Shal not beliable for the failure of any service to be obtained by the Executive
Board and paid for by the Association, or for injury or damage to persons or property
caused by the elements or by another Unit Owner or person on the Property, or resulting
from electricity, gas, water, rain, dust or sand which may leak or flow from the outside
or from any part of the Buildings, or from any of its pipes, drains, conduits, appliances,
or equipment, or from any other place unless in each such instance such injury or
damage has been caused by the willful misconduct or gross negligence of the
Association or the Executive Board.

17.1.2. Shal not be liable to the Unit Owners as aresult of the performance of the
Executive Board members duties for any mistake or judgment, negligence or other-
wise, except for the Executive Board members own willful misconduct or gross
negligence;

17.1.3. Shall have no personal liability in contract to a Unit Owner or any other person
or entity under any agreement, check, contract, deed, lease, mortgage, instrument or
transaction entered into by them on behalf of the Executive Board or the Association in
the performance of the Executive Board members' duties;

17.1.4. Shall not be liable to aUnit Owner, or such Unit Owner's tenants, employees,
agents, customers or guests, for loss or damage caused by theft of or damage to personal
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property left by such Unit Owner or his tenants, employees, agents, customers or guests
in aUnit, or in or on the Common Elements or Limited Common Elements, except for
the Executive Board members own willful misconduct or gross negligence;

17.1.5. Shal have no persona liability in tort to a Unit Owner of any other person or
entity, direct or imputed, by virtue of acts performed by or from them, except for the
Executive Board members own willful misconduct or gross negligence in the
performance of their duties; and

17.1.6. Shall have no personal liability arising out of the use, misuse or condition of the
Buildings, or which might in any other way be assessed against or imputed to the
Executive Board members as aresult of or by virtue of their performance of their duties,
except for the Executive Board members own willful misconduct or gross negligence.

17.2. Indemnification. Each member of the Executive Board, in his capacity as an
Executive Board member, officer or both, shall be indemnified by the Association against all
expenses and liabilities, including attorney's fees, reasonably incurred by or imposed upon
him in connection with any proceeding in which he may become involved by reason of his
being or having been a member and/or officer of the Executive Board, or any settlement of
any such proceeding, whether or not he is an Executive Board member, officer or both at the
time such Expenses are incurred, except on such cases wherein such Executive Board member
and/or officer if adjudged guilty of willful misconduct or gross negligence in the performance
of hisduties; provided that, indemnification hereunder with respect to any criminal action or
proceeding is permitted only if such Executive Board member and/or officer had no

reasonabl e cause to believe his conduct was unlawful. The indemnification by the Unit
Owners set forth in this Paragraph shall be paid by the Association on behalf of the Unit
Owners and shall constitute a Common Expense and shall be assessed and collectible as such.
Such right of indemnification shall not be deemed exclusive of any other rights to which such
Executive Board member and/or officer may be entitled as a matter of law or agreement or by
vote of the Unit Owners or otherwise.

17.3. Defense of Claims. Complaints brought against the Association, the Executive Board
or the officers, employees or agent thereof in their respective capacities as such, or the
Condominium as awhole, shall be directed to the Executive Board of the Association, which
shall promptly give written notice thereof to the Unit Owners and the Eligible Mortgage
Holders and the Mortgagees of Units, and such complaints shall be defended by the
association. The Unit Owners shall have no right to participate in such defense other than
through the Association.

ARTICLE XVIII

GENERAL PROVISIONS

18.1. No Obligation to Complete. Nothing contained in this Declaration of the Plat and
Plans do, or shall be deemed to impose upon the Declarant, or any successor Declarant, any
liability or obligation to build, construct or provide any Buildings, amenities or other
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improvements to the property except to the extent required by the Act.

18.2. Captions. The headingsin the Declaration are for purposes of reference only and shall
not limit or otherwise affect the meaning hereof. Any tables of contents or indices are
attached to this Declaration for purposes of reference and convenience only and shall neither
limit nor otherwise affect the meaning hereof nor be deemed as part of this Declaration.
References in the Declaration to Articles, Paragraphs, subparagraphs, and Schedules without
references to the document in which they are contained are references to this Declaration.
Schedules are attached to and incorporated by reference into this Declaration and are an
integral part of this Declaration. Any Exhibits are attached to this Declaration for purposes of
identification only and shall not for any purposes or reasons be deemed as part of this
Declaration.

18.3. Gender, Number, Etc. The use of the singular number in this Declaration shall be
deemed to include the plural, the plural the singular, and the use of any one gender shall be
deemed applicable to all genders.

18.4. Severability. Theinvalidity of any provisions of this Declaration shall not be deemed
to impair or affect in any manner the validity, enforceability or effect of the remainder of this
Declaration, and in such event, all of the other provisions of this Declaration shall continuein
full force and effect asif such invalid provision had never been included herein.

18.5. Remedies Cumulative. All rights, remedies and privileges granted to the Executive
Board or a Unit Owner pursuant to any terms, provisions, covenants or conditions of the
Condominium Documents shall be deemed to be cumulative, and the exercise of any one or
more shall not be deemed to constitute an election of remedies nor shall it preclude the party
thus exercising the same from exercising such other an additional rights, remedies, or
privileges as may be granted to such party hereunder or by an instruments or documents
incorporated herein by reference or at law or in equity.

IN WITNESS WHEREOF, FitzPatrick Associates, Inc. has caused this Declaration to
be executed as of the date and year first above written.

Witness:
FitzPatrick Associates, Inc.

By:
Its [office]
Print name: [officer]
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STATE OF MAINE Date:
Cumberland, ss.

Personally appeared before me [officer], [office] of FitzPatrick Associates, Inc, who
being duly sworn did declare that the execution of this Declaration of Condominium is his
free act and deed and the free act and deed of FitzPatrick Associates, Inc.

Notary Public/Attorney at Law
Print name:
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DECLARATION
SCHEDULE A
Land Phase 1

A certain lot or parcel of land with the buildings thereon, situated on the westerly side of
Eastman Road, so-called, in said Cape Elizabeth, being a part of the estate of the late Nathan
Sawyer deceased, more particularly described as follows:

Phase | Land as shown on the Plat.
Open Space Area 1, containing 13.39 Acres of land as shown on the Plat.

Subject to a certain right of way given to the Portland Water District in order to lay and
maintain awater pipe to the main in said Eastman Road. Said right of way isten (10) feet
wide and two hundred and thirty-five (235) feet long and is described in a deed to the Portland
Water District dated September 8, 1952 and recorded in said Registry in Book 2111, Page 19.

The above referenced parcel being subject to a 5-foot wide sidewalk easement centered over
the constructed location of said sidewalk as generally shown on said subdivision plan to
benefit the Town of Cape Elizabeth for public assess,

The above described parcel being subject to a proposed 15-foot wide Open Space Trail
Easement to be centered over the constructed location of said trail within Open Space Area 1
and Open Space Area 3 shown on the above referenced plan and includes the rights to use the
sidewalks depicted on said plan. Said Easement being 7 feet 6 inches either side of the
constructed centerline of said trail.

The Property is subject to an easement conveyed by Declarant to the Town of Cape Elizabeth
for purposes of emergency inspection, maintenance and repair of the Stormwater System,
which system is shown on the approved plans of the Condominium.

The Property is subject to an easement conveyed by Declarant to the Town of Cape Elizabeth
for purposes of emergency inspection, maintenance and repair of the sanitary sewer pump
station, which sewer pump station is shown on the Plat.

Portions of the Property delineated on the Plat as “ Open Space Area 1 13.39 Acres’” and
described on Schedule XXX are subject to certain restrictions with respect to development,
alteration and use.

The above described parcel being subject to a proposed 20 foot wide sewer easement to
benefit the Farmhouse Lot.

The above described parcel being subject to a 40-foot wastewater/utility easement to benefit
the Portland Water District.
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The Property is subject to the affirmative covenant in favor of the Farmhouse Lot that in the
event of an extension of the water main within Eastman Road, the Association shall pay for
the cost of such extension to the middle of the Eastman Road frontage of the Farmhouse Lot,
subject to the limitation that (i) no such extension undertaken by the Portland Water District
of its own initiative and without a request to service a specific new development (a
development being undertaken after the date of this Declaration) shall be entitled to any
reimbursement for such costs and (ii) this affirmative covenant shall terminate and expire on
December 31, 2015, in the event no such extension shall be undertaken prior to such date.

Excepting and reserving to the Declarant, its successors and assigns, rights for pedestrian and
vehicular ingress and egress in, over and across the roads or ways shown as Tanager Lane,
Phoebe’'s Way, and/or Dipper Road for purposes of access to and development of Land
Phases 11, and 111, and for the provision and extension of utility services to al land phases as
shown on the Plat. “Utility services’ shall include all such services described in Title 33
Maine Revised Statutes 8458, asin effect as of the date hereof.
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DECLARATION
SCHEDULE A-1

All Land Phases|, Il and |11
Eastman Meadows Condominium

A certain lot or parcel of land situated on the southerly side of Eastman Road in the Town of
Cape Elizabeth, County of Cumberland, State of Maine being depicted as Eastman Meadows
on aplan of land titled “ Subdivision/Site Plan of Eastman Meadows’ dated through July 31,
2008 by Sebago Technics, Inc., said parcel being more particularly bounded and described as
follows:

Beginning at a 6 inch square granite monument found in the southerly line of Eastman Road
a the northeasterly corner of land now or formerly of Clinton W. Hatt, Jr. and Margaret M.
Hatt, as described in a deed recorded at the Cumberland County Registry of Deeds in Book
6570, Page 47,

Thence S 29° 47" 18" E, by and aong Eastman Road, a distance of 322.04 feet to a capped
5/8-inch rebar set;

Thence S 50° 43' 55" E, by and along Eastman Road, a distance of 125.03 feet to a capped
5/8-inch rebar set;

Thence S 60° 48 51" E, by and along Eastman Road, a distance of 33.74 feet to a capped
5/8-inch rebar set at the northwesterly terminus of a certain Private Way;

Thence S 29° 11' 09" W, by and along said Private Way, passing through a capped 5/8-inch
rebar set and by and along land designated as Existing Farmhouse Lot, total distance of 30.00
feet to a capped 5/8-inch rebar set;

Thence N 60° 48' 51" W, by and aong said Existing Farmhouse Lot, a distance of 44.02 feet
to a capped 5/8-inch rebar set;

Thence S 29° 11' 09" W, by and along said Existing Farmhouse L ot, a distance of 160.10 feet
to a capped 5/8-inch rebar set;;

Thence S 60° 48' 51" E, by and along said Existing Farmhouse L ot, a distance of 90.58 feet to
a capped 5/8-inch rebar set;

Thence N 29° 11' 09" E, by and along said Existing Farmhouse Lot, a distance of 160.10 feet
to a capped 5/8-inch rebar set;

Thence N 16° 51' 22" E, by and along said Existing Farmhouse Lot, a distance of 30.71 feet to
a capped 5/8-inch rebar set in the southerly line of Eastman Road,
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Thence S 60° 48 51" E, by and along said Eastman Road, a distance of 204.33 feet to a
capped 5/8-inch rebar set at the northwesterly corner of land now or formerly of Mary M.
Brock as described in a deed recorded in Book 20699, Page 183;

Thence S 07° 51' 35" W, by and along land of Brock, a distance of 310.04 feet to a 6 inch
sguare granite monument;

Thence S 79° 36' 29" E, by and along land of Brock, a distance of 74.34 feet to a 6 inch
square granite monument;

Thence N 14° 38' 41" E, by and along land of Brock, a distance of 273.63 feet to a4 inch
sguare granite monument found in the southerly line of Eastman Road,;

Thence S 60° 48' 51" E, by and along Eastman Road, a distance of 164.76 feet to a 4 inch
square granite monument;

Thence S 51° 05' 30" E, by and along Eastman Road, a distance of 49.18 feet to a 5/8-inch
rebar with cap PLS 387 found at the northwesterly corner of land now or formerly of John J.
Moulton and LisaA. Moulton as described in a deed recorded in Book 10897, Page 27,

Thence S 13° 12' 02" W, by and aong land of Moulton, a distance of 454.01 feet to a 5/8-inch
rebar;

Thence S 48° 05' 42" E, by and along land of Moulton, a distance of 199.05 feet to a capped
5/8-inch rebar set in the westerly line of land now or formerly of Cecil J. Bowden and RitaR.
Bowden as described in a deed recorded in Book 3554, Page 79;

Thence S 13° 14' 33" W, by and along land of Bowden, a distance of 326.49 feet to a5 inch
square granite monument found at the northeasterly corner of land designated as Open Space
3

Thence S 80° 20" 60" W, by and along Open Space 3, a distance of 165.00 feet to a 5/8-inch
rebar;

Thence N 08° 58' 35" W, by and along Open Space 3, a distance of 36.76 feet to a capped
5/8-inch rebar set;

Thence N 77° 01' 34" W, by and along Open Space 3, a distance of 248.14 feet to a capped
5/8-inch rebar set in the westerly line of land of Town of Cape Elizabeth as described in a
deed recorded in Book 12820, Page 1;

Thence N 20° 21' 20" E, by and along land of Town of Cape Elizabeth, a distance of 40.33
feet to a capped 5/8-inch rebar set;

Thence N 77° 01' 34" W, by and along land of Town of Cape Elizabeth, a distance of 960.29
feet to a 6 inch square granite monument;
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Thence N 12° 17' 27" E, by and along land of Town of Cape Elizabeth, a distance of 920.45
feet to an irregular stone monument;

Thence N 18° 24' 01" E, by and along land of Town of Cape Elizabeth, a distance of 136.75
feet to a 6 inch square granite monument;

Thence N 58° 46' 09" E, by and along land of Hatt, a distance of 399.50 feet to the Point of
Beginning.

Meaning and intending to describe a certain parcel of land containing 1,328,306 square feet or
30.49 acres, more or less being depicted as Eastman Meadows Condominium on a plan of
land titled “ Subdivision/Site Plan of Eastman Meadows’ dated through December 11, 2008
by Sebago Technics, Inc.

The bearings referenced herein are based upon Grid North NAD 1983 Maine West Zone.

The above described parcel being subject to regulations and plan requirements for land
designated as Open Space 1 and Open Space 2.

The above described parcel being subject to a proposed 20 foot wide sewer easement to
benefit the Existing Farmhouse Lot.

The above described parcel being subject to a 40-foot wastewater/utility easement to benefit
the Portland Water District;

The above referenced parcel being subject to a 5-foot wide sidewak easement centered over
the constructed location of said sidewak as generally shown on said subdivision plan to
benefit the Town of Cape Elizabeth for public assess;

The above described parcel being subject to a proposed 15-foot wide Open Space Trail
Easement to be centered over the constructed location of said trail within Open Space Area 1
and Open Space Area 3 shown on the above referenced plan and includes the rights to use the
sidewalks depicted on said plan. Said Easement being 7 feet 6 inches either side of the
constructed centerline of said trail.

The above described parcel being a portion of the premises described in a deed to Wyley
Enterprises dated October 31, 2006, recorded in Book 2451, Page 241, and a portion of the
premises described in a deed to Sprague Corporation as described in a deed recorded in Book
1073, Page 123.
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SCHEDULE B
Initial
Common Element Interest, Common Expense Liability and Votesin the Association

Unit Base | Den | Sunroom | Porch Total Allocated Votes

Number | Unit | Option | Option | Option I nter est*

Sample | 1438 | 144SF | 192SF | 120SF | 1894 SF

SF

Unit 1 125 1

Unit 2 125 1

Unit 3 125 1

Unit 4 125 1

Unit 5 125 1

Unit 6 125 1

Unit 7 125 1

Unit 8 125 1
Notes:

1. TheDen Optionisintended as afully finished and heated room capable of year-round
use. At the election of a purchaser, such room may not be completed initially with the
same level of finish as the Base Unit.

2. The Sunroom Option has the capability of being constructed as a fully finished and
heated room capable of year-round use. At the election of the purchaser, such room
may be initially constructed with or without heat.

3. The Porch Option isintended as either (i) a porch areafully finished and enclosed with
glassed windows, with or without installed heat, or (ii) a screened porch which is
framed and of sufficient structural quality asto be adaptable to afully finished space
capable of year round use.

4. Inthe case of each of the Optiona spaces, the square footage used in determining the
Allocated Interest shall be the total square footage of the Base Unit and all Options,
irrespective of the level of finish of any Option space. *All Allocated Interests stated
herein are subject to adjustment based upon the actual optional spaces created as part
of the Units.
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[Hlustration If All Units Added Pur suant to Development Rights

Common Element Interest, Common Expense Liability and Votes in the Association

.02844%

from alow of

.0166% to a
high of
.02844%

Unit Common Element Common Expense Votes
I nterest Liability
All Units Dependent upon Dependent Each Unit Has 1
options selected by upon options Votefor Total of
all Unit Owners, selected by 46 Votes
but therangeis all Unit
from a low of Owners, but
.0166% to a high of therangeis
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SCHEDULE C
[Reduced copiesof Plat and Plang]
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Floor Plans Page 1 of 1

Floor Plan

49



